
2/11/00 8700.1 CHG 19

de
s it

d
le
se

e
er-
d
as

rt-
for
a-
t
e
 to
ry

on-
to
is
he
ot
le. 

t
an
at
s an
ry
the
ec-

a
g
e-
nt
CHAPTER 180. INTRODUCTION TO INVESTIGATION AND
COMPLIANCE RELATED TASKS

SECTION 1. FAA COMPLIANCE PHILOSOPHY

1.  GENERAL. This group of tasks addresses inves-
tigative techniques, acquisition of evidence, and anal-
ysis of Enforcement Investigation Reports as they
relate both to the Aviation Safety Inspector (ASI) and
Federal Aviation Administration (FAA) revised philos-
ophy for achieving regulatory compliance. Specifi-
cally, this guidance applies to operations conducted
under Title 14 of the Code of Federal Regulations
(14 CFR) parts 61, 91, 101, 103, 105, 125, 133, 137,
and 141. For detailed guidance inspectors shall consult
the most recent edition of FAA Order 2150.3, Compli-
ance and Enforcement Program, during conduct of any
tasks in chapters 181 through 184 following.

A. Definitions

(1) Compliance means conforming or adapting
actions to a rule or to necessity.

(2) Remedial Training (RT) is a form of FAA
administrative corrective action that uses education as
a tool to allow airmen who have committed an inad-
vertent violation to increase their knowledge and skills
in areas related to the violation.

(3) “Significantly unsafe” will be defined in
detail in an upcoming change to Order 2150.3. The
definition will center on the difference between the
potential and actual hazard created by an act of non-
compliance. For example, an incident where an actual
hazard was posed may require legal action, but an inci-
dent where the hazard was only potential may be better
handled with administrative action.

B. Regulatory Authority.Regulatory authority for
investigation of the facts surrounding an act of non-
compliance or a compliant is found in Title 49 of the
United States Code (49 U.S.C.) and the Airline Dereg-
ulation Act of 1978.

2. BACKGROUND.

A. Public Confidence in the FAA.Pub l ic  con f i -
dence in the FAA and its enforcement policy is essen-
tial to aviation safety. Only in an environment of
mutual trust and respect will pilots continue their

voluntary compliance with the 14 CFR that has ma
this country’s aviation system as reliable and safe a
is today.

(1) Mandatory sanctions may have only limite
usefulness in achieving compliance. When peop
perceive sanctions as punitive or unfair, sanctions lo
their effectiveness.

(2) Enforcement actions that airman hav
perceived as punitive have contributed to some und
mining of the willing cooperation between airmen an
FAA inspectors. The safety record as it stands w
achieved through a partnership between the FAA and
the aviation public. When mistrust intrudes, the pa
nership suffers, and that has serious implications 
the essential, free exchange of aviation safety inform
tion. The inspector’s “middle name” is Safety, bu
when this mis-perceived mistrust prevents th
inspector’s message from being heard, the FAA has
include alternative means of assuring volunta
compliance.

B. Compliance Standard.The ult imate goal, of
course, is total compliance. The FAA and the public
can accept nothing less. The inspector’s public resp
sibility is to assure compliance with the rules and 
promote aviation safety. The airman’s responsibility 
to comply and through compliance to participate in t
promotion of safety. These responsibilities do n
preclude inspectors nor airmen from being reasonab

(1) Punitive enforcement action withou
consideration of the circumstances surrounding 
incident cannot succeed in an environment th
encourages freedom of expression and guarantee
airman’s access to the aviation system. Volunta
compliance must be fostered and encouraged by 
words, actions, and deeds of both airmen and insp
tors. 

(2) Compliance can be obtained through 
variety of means, such as initial training, continuin
education of airmen, counselling, and legal enforc
ment action. Training, education, and enforceme
each have a different role in achieving compliance.
Vol. 2 180-1
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(a) Each ai rman must  have a  sound
establishment in compliance during his or her initial
training. Here is where attitudes toward safety and
good judgement are developed, hopeful ly by
instructors with positive attitudes themselves.

(b) Each airman must realize the importance
of continuing his or her aviation education after
certification in order to maintain an acceptable level of
skill and to enhance knowledge of changing rules and
airspace configurations.

(c) Finally, when all else fai ls, legal
enforcement action can and must be used as a tool to
achieve compliance. Legal enforcement action can
range from civil penalties to suspension or revocation
of airman privileges. Within this range of enforcement
possibilities, the corrective action must be one that is
suitable and appropriate for the occurrence.

C. Mutual Goals.Airmen and inspectors have the
same goal: a safe, efficient airspace system. To achieve
this goal, the airman uses such tools as aeronautical
skills and knowledge tempered with reasonable care
and good judgement. The FAA has many tools for the
inspector to use as well: good communications,
training, education, counselling, and, as a last resort,
enforcement. In other words, the inspector must
always be firm but also always fair.

3. CULTURAL CHANGES. To succeed in restoring
the partnership between airmen and the FAA, both
must undergo some cultural and attitudinal changes.
By a positive change where needed in the culture and
attitude of inspectors, FAA will go a long way toward
a positive change in airmen.

A. Recent Changes in FAA Enforcement Philoso-
phy. In response to concerns expressed by the aviation
industry and from within FAA, the FAA Administrator
announced a series of philosophical and policy
changes for the FAA that have as their goal a cultural
change in the way inspectors handle compliance
issues. Following are some of the changes most perti-
nent to inspectors.

(1) The Administrator rescinded the mandatory
60-day suspension for unauthorized TCA penetrations.
However, this does not alter the FAA’s position that
this type of occurrence is a potentially serious event.
Rather, inspectors may now consider all facts and
extenuating circumstances surrounding such an inci-
dent and may recommend sanctions accordingly. For
example, the inspector may now recognize the
different implications for safety between an inad-

vertent penetration of a TCA by an airman turning 
attempt to avoid the TCA and the airman who willfull
flies through the TCA because he or she considers i
infringement on personal rights.

(2) Inspectors may use a more f lex ibl
approach in the application of compliance procedur
The emphasis should be on the promotion of comp
ance through open communication and education.

(3) Inspectors are encouraged to use the
personal and professional discretion and judgemen
dealing with incidents of non-compliance. Th
inspector, with his or her professional skills and exp
rience, is in the best position to consider all fac
circumstances, and mitigating factors. The inspect
furthermore, is the best person to analyze this inform
tion and exercise professional judgement in reco
mending an appropriate corrective action. A positio
of flexibility allows the inspector to recommend 
corrective action that fits the nature of the issue.

(4) FAA will design and implement new
training for inspectors that emphasizes better comm
nications skills and interpersonal relations. Inspecto
will be encouraged to approach airmen as peers w
have a mutual interest and concern.

(5) The Sanction Guideline Table will be evalu
ated and changed to reflect a policy of rehabilitati
rather than punishment. The Sanction Guide Table
designed to standardize the application of sanctio
but inspectors may deviate from the sanctio
provided when it is appropriate and when the inspec
can justify it with mitigating or even aggravating
circumstances.

(6) FAA will establish procedures to remove
information on violations from an airman’s enforce
ment record after an appropriate time interval h
passed and it is certain rehabilitation has be
successful.

(7) In the enforcement process, it is absolute
essential that inspectors be open and honest with
airman about what will or can happen procedurally 
an enforcement case.

B. Rehabilitation.Rehabilitation implies a restora
tion or a return to a former state. Rather than bein
significant new change, the use of rehabilitation 
actually a return to the way inspectors have dealt w
certain acts of non-compliance that the inspector de
mined were not significantly unsafe.
180-2 Vol. 2



2/11/00 8700.1 CHG 19

he

e
an
 it is

h

e

 of
on

 or
e
nt

ing
T
R,
n a
sti-
nt.
the
ing

r
re
gh

he
-

.,
 an
s

n

e
ion
(1) When an airman commits an inadvertent act
of non-compliance, it is part of the inspector’s role as
an aviation safety professional to seek ways to restore
the airman to an appropriate level of competence.
Punitive action is a successful deterrent only in a
narrow scope of behavior. Often it does not succeed at
all in correcting behavior. The most successful method
of rehabilitation is education. Once a receptive person
ful ly understands what has happened, why it
happened, and how to prevent a recurrence, rehabili-
tation is generally complete and compliance is usually
assured.

(2) How does an inspector rehabilitate an
airman who is in non-compliance? By accumulating
and evaluating all information about an incident and
using professional judgement in recommending coun-
selling or remedial training for the offender. Either one
or both of these options, accomplished appropriately,
usually will restore the receptive airman to compli-
ance. However, legal sanctions, accomplished when
appropriate, also serve a rehabilitative function but not
when they are used as a threat to impose compliance.

(3) If the FAA can achieve compliance through
the use of training and education, backed up by
strong enforcement when necessary, the public will
see the obvious result--a safer airspace system.

4. AIRMAN REMEDIAL TRAINING. Automatic
certificate actions or civil penalties in some instances
may not be the most effective way of achieving
compliance and assuring safety. Airmen involved in
certain types of non-compliance may respond better to
an educational experience rather than legal action.
Compliance through education--remedial training
(RT)--may also be a more equitable way for inspectors
to deal with airmen.

A. Definition. Until recently, remedial had a nega-
tive connotation, based on an erroneous inference that
those needing remedial assistance were not quite as
smart as the average person. Actually, the definition of
remedial includes the correction of faulty habits and
the improvement of overall competence. The use of a
remedial training program for airmen found in non-
compliance would serve to identify faulty skills and
correct them, then return to the airspace system an
airman with increased competency. Contrast this with
mandatory sanctions: At the end of a suspension
period, the airman returned to the system unsure of
why he or she had been singled out for punishment
and, more importantly, without the essential knowl-
edge of how to keep it from happening again. That

same airman with remedial training could return to t
system with improved skills and knowledge and with
a positive attitude toward the assistance received
from the FAA in encouraging that improvement.

B. Purpose.

(1) The FAA RT program is intended to:

(a) Bring the incident to the attention of th
airman involved in a positive manner so that the airm
understands why an occurrence happened and why
important that it does not recur.

(b) Encourage future compliance throug
improved skills and competence.

(c) Document corrective action and provid
a source of information for agency use.

(2) In addition, the remedial training program
serves the purpose of achieving future compliance
certificated airmen without the unnecessary impositi
of certificate or civil penalty action.

C. Eligibility. Deliberate, willful violations, which
involve gross negligence, recklessness, recidivism,
flagrant disregard of 14 CFR, shall continue to b
handled by the imposition of strong, legal enforceme
actions. This is clearly an area where remedial train
is inappropriate and would be ineffective. The R
program applies to inadvertent violations of 14 CF
and the inspector determines the inadvertency o
case-by-case basis grounded in the inspector’s inve
gation of the facts and circumstances of the incide
The airman’s past performance and attitude toward 
incident are also important factors used in determin
whether remedial training is appropriate.

(1) When assessing the airman’s eligibility fo
the RT program, the inspector must determine if futu
compliance can, indeed, be assured solely throu
remedial training. For the inspector to consider t
airman eligible for remedial training, the act of non
compliance must meet the following conditions:

(a) It cannot have been deliberate, e.g
repeated buzzing of a house as opposed to
inadvertent deviation from minimum safe altitude
because of unforecast weather.

(b) The non-compliance cannot have bee
the cause of an accident.

(c) The non-compliance cannot hav
actually compromised safety, i.e., created an condit
that was significantly unsafe.
Vol. 2 180-3
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(d) The non-compliance cannot have
indicated a lack of qualification, which would require
re-examination, on the airman’s part.

(e) The non-compliance cannot have been
caused by gross negligence.

(f) The non-compliance cannot have been of
a criminal nature.

(2) The airman must have exhibited a construc-
tive attitude toward safety and his or her rehabilitation
and must be deemed not likely to commit acts of non-
compliance in the future.

(3) Furthermore, the inspector will review the
airman’s enforcement history and evaluate whether
that history supports or precludes participation in the
RT program. Ideally, candidates should be first-time
“offenders;” however, previous enforcement history
does not automatically exclude an airman from the
program.

(4) Finally, airmen who were exercising the
privileges of their certificates for compensation or hire
in air transportation when the violation occurred are
not eligible for remedial training. (Refer to FAA
Order 8400.10, Air Transportat ion Operations
Inspector’s Handbook.)

D. Remedial Training Process and the Inspector.
Although the procedures section of chapter 182,
Conduct an Investigation to Determine Compliance,
will include specific procedures for the operations
inspector to follow when the RT program has been
selected as the compliance option, the following infor-
mation will explain the role of the inspector in the
process.

(1) The investigating inspector, or any other
FAA personnel, does not conduct the training. The
investigating inspector, based on the facts of the case,
recommends that the airman may be eligible for reme-
dial training. The inspector makes this recommenda-
tion to the FSDO’s Accident Prevention Specialist
(APS) (or other qualified person designated at the
discretion of the district office manager), who is then
responsible for interviewing the airman and designing,
implementing, and monitoring a program specific to
the airman and the compliance issue.

(2) The airman must complete any agreed-upon
RT program within 120 days of the FAA’s becoming
aware of the violation. Failure to complete the RT
within the time specified results in termination of the

airman’s participation in the program. The inspect
then initiates legal enforcement action. Advers
weather conditions, unavailability of equipmen
airman illness, etc., are conditions for extending t
training period; however, the inspector must consid
Title 49 of the Code of Federal Regulations, part 82
section 821.33, the NTSB’s “stale complaint” rule.

(3) After the airman has completed the trainin
program and provided evidence to that effect to t
APS, the APS then indicates to the investigatin
inspector the successful completion of the trainin
Based on that information, the inspector issues a le
of correction to conclude the case and closes out 
EIR. 

(4) Once remedial training is begun, there mu
be a clear distinction between the investigatin
inspector and the APS. The APS must not be dra
into any aspect of the legal enforcement proce
including discussion with the airman of the merits 
the case.

(5) For a detailed description of the RT
program and the role and responsibilities of the AP
consult FAA Order 8740.1, Aviation Safety Progra
Managers’ Handbook, appendix 7.

E. Remedial Training Sources.For p i lot  airmen
recommended training sources are as follows:

(1) Title 14 CFR part 141 schools - preferre
because of their higher training standards and FA
certification.

(2) Other flight schools with adequate facilities

(3) An appropriate Air Traffic Control facility,
e.g., Operation Rain check.

(4) A Chief Flight Instructor or a Chief Ground
Instructor at a flight school.

(5) A Designated Pilot Examiner.

(6) An appropriately rated flight instructor
specifically qualified to give the instruction indicate
by the airman’s training program.

(7) An Aviation Medical Examiner.

(8) An Accident Prevention Counsellor.

(9) Military resources, e.g., physiologica
training.

(10) Other training resources as required.
180-4 Vol. 2
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5. INVESTIGATIVE TECHNIQUES. Order 2150.3,
chapter 4, contains a detailed discussion of investiga-
tion, and those procedures shall be followed in addition
to procedures in chapters 181 through 184 following.
An overview of investigative techniques is included in
the following paragraphs.

A. Purpose of Investigations.The sole purpose of
conducting an investigation of an act of non-compli-
ance is to develop the facts and gather evidence and
circumstances of the incident in order to assure future
compliance and justify rehabilitation but not to exact
retribution. In other words, the inspector needs to
gather all the information necessary to effect a “fix,”
not a punishment. The inspector, once he or she learns
of a possible act of non-compliance, must approach the
investigation with rehabilitation foremost in mind.

(1) An investigation of a specific incident seeks
to discover what exactly did occur based on concrete
facts and substantiated evidence--not innuendo or even
an airman’s previous history if it is unrelated to the
current investigation.

(2) An investigation uncovers why something
occurred, the aggravating and mitigating circum-
stances which led to what was, at the time, an irrevers-
ible event. Through that discovery of circumstances
and eventual analysis of them, the inspector can help
to assure that compliance is restored.

(3) An investigation reveals the appropriate
role of the FAA in the compliance process, and the
most positive role the FAA can play is that of a reha-
bilitator. Of course, the investigation may reveal that
the appropriate role for the FAA is to enforce legal
action. However, the approach to the investigation
should be that the facts and evidence support either
conclusion--rehabilitation or enforcement sanction.

B. Role of the Inspector.In an investigation the
inspector is the primary fact- and evidence-gatherer as
well as the case’s analyst. The disposition of the
compliance issue depends on the inspector’s judge-
ment and aviation expertise.

(1) Because the investigation must support
either a recommendation for rehabilitation or a recom-
mendation for legal enforcement action, it is incum-
bent upon the inspector to gather all salient facts.
However, the inspector should approach the fact-
finding with an attitude aimed at rehabilitating the

airman, if at all possible, rather than with a presum
tion of punitive action.

(2) In the interest of continued aviation safet
and or the success of the remedial training approa
the inspector ’s investigation must reveal all th
evidence, including any mitigating circumstances. T
deliberate omission of mitigating circumstances, esp
cially if they would justify the rehabilitative approach
is unprofessional and unacceptable. If the inspec
can find sufficient facts that indicate that remedi
training is appropriate and likely to be successful 
returning the airman to compliance, the inspecto
choice is quite clear--opt to rehabilitate, not to punish

(3) When seeking to rehabilitate an airman
inspectors should accept information from any sour
Through later analysis the inspector can develop inf
mation which will support the inspector’s recomme
dation.

(4) In developing information from witnesse
and from the airman, the inspector must exercise his
her best interpersonal and communication skills. Info
mation is freely provided when both communicato
establish a barrier-free exchange. Verbal communi
tion skills as well as listening skills are very importa
to assure that no essential item of information is ov
looked. 

C. Active Listening.Communication is a two-way
process: speaking and listening. Much emphasis
placed on acquiring good speaking skills, especia
for inspectors who have a great deal of public conta
Often, an emphasis on listening is left out, an
listening is so crucial in assuring that the receiver 
the communication gets the message accurately. Ef
tive or active listening is not a pop psychologist’s tric
or a gimmick. It is a skill that comes from practice an
from a genuine desire to know what the other pers
means.

(1) An inspector must gather information from
many sources, but the predominant source is peo
The inspector conducts personal interviews as par
an investigation, and this is often a source of a gr
deal of valuable information. For the informatio
obtained in the interview to be valuable and accura
the inspector must exercise effective listening skil
The first step toward effective listening is to sto
talking.

(2) Witnesses, and especially the airman, m
be nervous and apprehensive when faced with an in
view with an FAA inspector. The inspector involved i
Vol. 2 180-5
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this sort of personal contact represents the FAA in a
“frontline position,” and the inspector must accept and
understand an interviewee’s natural apprehension. The
inspector should assume an attitude of quiet, active
listening and helpfulness. The inspector’s demeanor
should be calm, restrained, and respectful. The
witnesses and the airman should respond to this
behavior by being calm and respectful themselves and
willing to provide all necessary information.

(3) Most of all, the inspector must truly listen
for what is actually said, not for what he or she wants
to hear.

6. ACQUISITION OF EVIDENCE. Dur ing  the
course of an investigation, an inspector accumulates
evidence from a variety of sources. As with fact-gath-
ering during investigation, the evidence accumulated
must be able to support either rehabilitation or enforce-
ment action. For example, a pilot’s declaring an emer-
gency in an appropriate situation is evidence of the
pilot’s good judgement and attitude. Such evidence is
to be considered as appropriate justification for the
inspector to opt for rehabilitation rather than an
assumption that the pilot is guilty of deliberate non-
compliance.

A. Types of Evidence.Some of the most essential
information comes from FAA’s various databases. This
is objective, untainted evidence that can be easily
substantiated. Other very important evidence comes
from witnesses and the airman; however, this
evidence, even that from witnesses, is subjective and
can only be substantiated when compared with other
evidence that corroborates it.

(1) Witnesses and the airman should be
informed that the provision of evidence is not done
under oath as in a court proceeding but that detailing
the precise facts serves everybody’s best interests.

(2) Written statements, signed by the provider,
generally are more desirable than an inspector’s notes
of a witness interview. Recordings, which can later be
turned into certified transcripts, are also highly desir-
able but must be made with the interviewee’s permis-
sion.

(3) The inspector should also remember that
witnesses may be acquaintances or friends of the
airman in non-compliance and that the evidence they
provide will show the airman in the best possible light.
The approach to take is one of complete acceptance
without any indication to the witness of skepticism.
The inspector can always discuss irrelevant material

that cannot be corroborated or conflicting informatio
in the analysis section of the EIR.

B. Interview Technique.One of the best ways to
obtain evidence from witnesses and airmen is throu
a one-on-one interview. The airman should be inter
viewed in private with just the investigating inspect
present unless the airman specifically reques
someone, i.e., legal assistance, to be present also.
inspector must honor this request and not attach a
inferences of guilt to it. Witnesses should also be int
viewed individually. This means that the inspector 
more likely to obtain untainted information about wh
that person saw or heard. If Witness B is allowed
hear the information provided by Witness A, Witne
B’s account may be prejudiced by what he or she h
heard. That is, the evidence will not be as “pure” 
when the interviews are conducted separately. Wh
interviewing anyone--a witness and especially t
airman in non-compliance--it is important to rememb
that the goal to is obtain information through a fre
exchange and not to interrogate.

(1) An interview means a meeting where th
interviewer approaches the interviewee as a peer. 
interviewee is encouraged to cooperate and allowed
relate observations or information without interruptio
or intimidation. An interview is usually conducted
informally, with a voluntary answering of questions.

(2) Interrogation means formal questionin
done by someone in a position of authority or pow
such as a lawyer-witness confrontation in a cou
proceeding or a police officer questioning a suspe
Interrogation presumes non-cooperation and an adv
sarial relationship. The free giving of information i
sublimated by the aim of eliciting a confession. In th
situation, questioning is likely to be devious, shrew
or clever with the intention of tricking, trapping, o
antagonizing the interviewee to get information at a
cost. The negative connotations are obvious.

(3) INSPECTORS SHALL USE THE INTER-
VIEW RATHER THAN THE INTERROGATION
TECHNIQUE IN THE QUESTIONING OF
WITNESSES OR AIRMEN IN NON-COMPLI-
ANCE. 

(4) Generally, when people are offered th
opportunity to act as witnesses and assist in aviat
safety by voluntarily giving a statement or account 
an atmosphere of mutual respect and courtesy, m
willingly provide information. Information given
voluntarily by witnesses is generally untainted an
could aid in the justification for the recommendatio
of a remedial approach.
180-6 Vol. 2
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Tips for Active Listening

1.  Stop talking.

2.  Empathize with the other person.

3.  Ask questions.

4.  Be patient.

5.  Concentrate on what the person is saying.

6.  Show the other person that you want to listen and that you are listening.

7.  Put the talker at ease.

8.  Be aware of your emotions and prejudices.

9.  Control your anger.

10.  Get rid of distractions.

11.  Get the speaker’s main points.

12.  React to ideas, not to the person.

13.  Don’t argue with the speaker mentally.

14.  Listen for what is not said.

15.  Listen to how something is said.

16.  Don’t antagonize the speaker.

17.  Listen for the speaker’s personality.

18.  Avoid classifying the speaker prematurely.

19.  Avoid jumping to conclusions.

20.  Stop talking.
Vol. 2 180-7
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How to Destroy an Interview or Lose a Witness

WAIT.   No need to contact the witness now; give the
witness time to forget.

ARGUE.  Especially if the witness thinks he or she is
smart.

RUSH.  Don’t take the time to get acquainted; let the
witness know by your words and actions that you can’t
waste time talking to him or her.

OVERREACT.   Be sure to convey your values and
philosophy concerning the witness response.

PHONE.  Just call and ask the witness to send a state-
ment.

BERATE.   Reprimand the witness; let the witness
know how dumb he or she is.

FRIGHTEN.   Use words like "confession," "stool
pigeon," "thief," etc.; be sure to emphasize that the
witness will have to go to court.

BLUFF.   Tell the witness that he or she is obligated by
law to answer your questions; demand to see the wit-
ness’ records.

USE LEGALESE.  Impress the witness with big,
legal-sounding words.

INTERROGATE.   Really press the witness for facts.

BE FORMAL.   Keep the witness at a distance; never
befriend a witness - the witness may want to commu-
nicate.

INTERRUPT.   Don’t let the witness finish replying;
get on with it.

ACCUSE.  Convince the witness that he or she has
done something wrong or  you wouldn’t be there. 

BE IMPOLITE.   The bandit deserves it.

BE RUDE.  The witness’ thoughts and feelings mean
nothing. Anybody is stupid if he or she doesn’t under-

stand the question, so never rephrase it.  Make 
witness respond to what ever you ask.

TALK.   Especially if the witness doesn’t want to.

DON’T REPLY.   After all, YOU are the Investigator.

DON’T LISTEN.   Never admit you didn’t understand
what the witness said; the witness might think you’
stupid.

INTERVIEW IN A CROWD.  Especially if the wit-
ness is a hostile one; be sure everyone can hear.

BE UNINTERESTED.  By all means, don’t show any
sympathy or empathy.

CALL THE WITNESS A LIAR.   Any witness who
says he or she doesn’t remember is bound to be a li

LET THE WITNESS CONTROL.   Let the witness
pick the subjects and stray from the issues.

SHOW SUSPICION.  Let the witness know that you
know he or she is guilty from the start.

WRITE QUICKLY.   Be sure your clipboard and pe
are in hand as soon as the witness starts talking so
can get every word.

ASK MULTIPLE QUESTIONS.   "When did you do
it and why?" That should confuse the witness.

BE DISORGANIZED.   Don’t organize your objec-
tive beforehand; just ask questions at random; som
thing useful will surely come of it.

PROCRASTINATE.   Put it off until tomorrow.
Don’t set any priority on an interview; maybe it wil
go away.

WAIT.   They’ll forget, flee, lie, or die. They’ll also ge
cooled off, told off, paid off, or laid off or otherwise b
subjected to social, political, or economic pressures.
180-8 Vol. 2
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C. Evidence and Remedial Training.As mentioned
above concerning investigative techniques, inspectors
must approach the acquisition of evidence with the
thought of rehabilitation in mind. In this light, devel-
opment of the Items of Proof in the Enforcement
Investigative Report will be different from what the
inspector is accustomed to. Rather than listing Items of
Proof that support a punitive sanction, when appro-
priate, the inspector should design the items to justify
the option of remedial training.

7. EIR APPRAISAL. The inspector’s appraisal of
evidence gathered during an investigation of an act of
non-compliance is reflected in a section of the
Enforcement Investigative Report. Sections 2 through
5 contain detailed discussions about the preparation of
an EIR. The following are some important points
requiring emphasis.

A. Section C, Items of Proof.Order  2150 .3
describes the physical format of the Items of Proof and
shall be followed. Because of the misconception about
mitigating circumstances, inspectors often omitted
material that should have been included in Items of
Proof.

(1) Items of Proof should support or refute the
existence of an act of non-compliance, not attempt to
justify the sanction. 

(2) Before writing down the Items of Proof, the
inspector should approach the process with the
premise that rehabilitation is best but only when it is
appropriate.

(3) Even though remedial training may be the
recommended corrective action, the airman may not
complete the remedial training or the inspector, after
further analysis, may decide to conclude the case with
legal action. The development of the Items of Proof,
then, must be able to support either outcome, as per
paragraph 6C.

B. Section D, Facts and Analysis.Th is  sec t ion
should be used by the inspector to justify a corrective
action that goes outside the sanction guide table. Here
an inspector can justify why the inspector believes a
sanction should be less than what is indicated in the
table or greater than what is indicated. Again, the
inspector must approach this analysis armed with all
possible information that can “prove the case.” If the
sanction the inspector recommends is outside the
guidelines of the sanction table, there must be an

adequate explanation why this is the appropria
course.

(1) When describing mitigating circumstance
the inspector must thoroughly describe the extent
which those circumstances suggest that the occurre
may not have been actually unsafe. In other wor
how do those circumstances offer a “fix” for the situ
tion?

(2) The same holds true for aggravatin
circumstances. If an act of non-compliance is so de
erate, so willful, or created such a significantly unsa
condition, the inspector may recommend a sanct
that exceeds what is suggested in the table. T
description of the aggravating circumstances must
sufficient to support the sanction. In either case
describing mitigating or aggravating--the inspect
must be objective and never vindictive.

C. Citing of 14 CFR § 91.13 {91.9}.I n  the  pas t
inspectors have included 14 CFR § 91.13 {91.9} in
FAA Form 2150-5, section A, block 18 as a “catch-a
citation to preclude administrative action. Th
presumption has been that any act of non-complia
is careless or reckless without any consideration
mitigating circumstances.

(1) Because of mitigating circumstances, it 
possible for an inspector to determine that an airm
operated an aircraft in a careless manner which pot
tially endangered persons and property and also f
that a significantly unsafe condition did not exist. F
example, a minor controlled airspace incursion wou
potentially endanger others, but because of the abse
of conflicting aircraft, an administrative action rathe
than a legal action may be more appropriate Wh
inspectors cited 14 CFR § 91.13 {91.9} they often
relied on the circumstances of the occurrence or th
analysis to support it. However, inspectors should st
in their analyses (section D of the EIR) the basis up
which include 14 CFR sections are cited. Because
the perceived sensitivity of 14 CFR § 91.13 {91.9},
inspectors must, when citing a violation of 14 CF
§ 91.13 {91.9} in conjunction with violations of other
sections of 14 CFR, analyze in a separate area of
Section D how the allegations support the finding tha
an airman acted in a careless or reckless manner.

(a) The inspector must specifically show
how there was endangerment of persons and
property.

(b) The inspector must also show how the
inspector determined that the careless or reckle
Vol. 2 180-9
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operation created a condition that was significantly
unsafe, i.e., did the condition pose an actual hazard
rather than a potential one?

8. SPECIAL EMPHASIS PROGRAMS. I t  i s  the
policy of the FAA generally to avoid instituting
mandatory sanction programs. However, at times
special situations arise which dictate the need for
stepped up enforcement through increased sanctions to
bring about compliance in certain areas where normal
compliance programs, including remedial actions, are
ineffective. Therefore, when necessary to reduce an
elevated or critical incidence of non-compliance,
special emphasis programs may be instituted on a
national or local geographical basis. They will be insti-
tuted nationally by a joint determination of Flight
Standards Service and the Office of the Chief Counsel.
Regionally, the determination shall be made jointly by
the Flight Standards division and Assistant Chief
Counsel.

A. Predetermined Sanctions.Cases affec ted by
these programs which raise initial enforcement actio
to a predetermined sanction (e.g., 60-day certifica
suspension for beach buzzing in a certain area
concern) will remain subject to later modificatio
based upon presentation of mitigating factors or oth
extenuating circumstances.

B. Use of Special Emphasis Programs.Spec ia l
emphasis programs may be used when it has b
determined that the increased sanctions should br
about compliance, that the results are measurable, 
that upon return to normal or non-critical status in t
area of concern the programs will be discontinued.

C. Publicity. Before instituting a special emphasi
program, adequate publicity regarding the progra
must be given through such means as letters to airm
pilot forums, news media, etc. Also, a tracking meth
must be instituted to measure the ongoing results u
termination of the program.
180-10 Vol. 2
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SECTION 2. COMMON PROBLEMS WITH EIR PREPARATION

1. GENERAL.

A. Advisory Information.The material in sections 2
through 5 is informational and advisory only. Inspec-
tors shall refer to the most recent edition of FAA
Order 2150.3, chapter 9, for specific procedures on
filling out FAA Form 2150-5.

B. Philosophy.Every inspector knows that a viola-
tion is not really proven until or unless it is adjudi-
cated. Therefore, unless the inspector is absolutely
certain that there is evidence to prove that a violation
exists, the inspector should not allege that it does. To
think or to report or to “play Monday morning quarter-
back” and say that someone is in violation of a 14 CFR
is as easy as writing one’s name. To know that a viola-
tion exists the inspector must be able to write a
Summary of Facts of what that person did or did not
do based on the wording of the rule. The inspector
must also be sure that the inspector has the evidence to
prove it.

2 . VOLUNTARY SELF D ISCLOSURE
PROGRAM. The preliminary analysis of the Volun-
tary Disclosure Program as instituted in 1990, indi-
cates that some changes in how the information is
entered into the enforcement information subsystem
(EIS) needs to be clarified.  Also, there is a new
requirement for adding a FIX CODE for the compre-
hensive fixes that are incorporated.  The information
that follows is the requested way to enter information
into EIS for Voluntary Disclosure cases: 

A. Block 18 Regulations Believed Violated:If more
than one regulation is cited, list them in order of
importance.  The primary 14 CFR violated should be
listed first. 

B. Fix Codes:The new FIX CODES and their
definitions are contained in figure 180-1.  These codes
should be entered in the first line of the "corrective
action plan" block of the Self Disclosure Enforcement
Investigative Report (EIR) Attachment.  Again, enter
the fixes in order of importance with the primary fix
being entered first. 

C. Program Tracking and Reporting Subsystem
(PTRS): The changes that were incorporated in EIS
for Voluntary Disclosure have eliminated the need for
ACIEP to be entered in the National Use block of
PTRS.

3. MISCELLANEOUS INFORMATION. 

A. Follow up letters need not be sent to AFS-50
These are for your records to show that follow u
action was accomplished on the comprehensive fixe

B. Remember, when entering information in th
Enforcement Investigative Report Attachment that a
reference to the certificate holder should be delet
Included in this would be a program name that wou
be unique to the certificate holder or the name of 
inspector assigned to the certificate holder. 

4. THE PROBLEM. Regional review of enforce-
ment investigative reports (EIR) has revealed ma
discrepancies which could indicate a lack of inspec
understanding of the 14 CFR and compliance progr
procedures.

A. Transition. The recent influx of large numbers
of inspectors from industry and the military ha
presented a FAA a unique problem in transition. 
person hired into the FAA from an industry positio
can go quickly from being responsible for complian
to being the “enforcer.” Similarly, inspectors from
military backgrounds find FAA’s voluntary complianc
concept is quite different from the military method
Sometimes, this is a difficult transition to make, an
many inspectors require a period of time to adjust
their new enforcement roles.

B. Regulation Phraseology and Complianc
Procedures.Title 14 CFR, with their complex legal
phraseology, contributes to the difficulty the ne
inspector has with compliance job functions. Furthe
more, the numerous, complex procedural requireme
for investigating and reporting violations may hav
become stumbling blocks that hamper effectiv
processing of compliance cases.

C. Common EIR Errors.The following are some
common errors found in EIR’s.

(1) Inclusion of related case numbers whe
cases were actually unrelated.

(2) Transmittal of related cases to the regio
separately.

(3) Omission of the full names of legal entities
including d/b/a’s.

(4) Omission of Enforcement Information
System (EIS) data on airmen or operators.
Vol. 2 180-11
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(5) Citing regulations that are not enforceable.

(6) Citing regulations that were not applicable
to the operation.

(7) Omission of applicable 14 CFR subsec-
tions.

(8) Omission of cited regulations from the
Summary of Facts or inclusion of regulations not cited
in the Summary of Facts.

(9) Not including a separate page on each
14 CFR violated in the Summary of Facts, when
appropriate.

(10) Preparation of a Summary of Facts that is
too lengthy or which strays from the facts.

(11) Not constructing the Summary of Facts
around the wording of the regulation.

(12) Not supporting the Summary of Facts with
proving evidence.

(13) Not identifying in the Summary of Facts
who, what, when, where, why, and how, as appro-
priate.

(14) Not arranging Items of Proof in a logical
order.

(15) Defacing of original Items of Proof and
photographs.

(16) Omission of photographs when they are
needed as prime evidence.

(17) Not including all evidence referenced in
the file. 

(18) Omission of a statement signed by the
inspector indicating that pertinent personal knowledge
is omitted.

(19) Not including all pertinent facts, circum-
stances, and exhibits in section D.

(20) Not referencing supporting exhibit
numbers in the Facts and Analysis.

(21) Omission of facts in section D so that the
case history is incomplete.

(22) Omission of an analysis of how safety was
affected.

(23) Not considering the reliability of the
evidence.

(24) Omission of considerations concerning th
airman’s attitude, enforcement history, and econom
and livelihood situations.

(25) Not analyzing and evaluating conflicting
evidence.

(26) Ignoring mitigating and aggravating
circumstances.

(27) Ignoring the airman’s statement of denial.

(28) Ignoring the “stale complaint rule” on
recommended suspension actions.

(29) Taking unauthorized administrative
actions.

(30) Omission of material from the evidenc
that proves that the aircraft was operated or who w
pilot-in-command.

(31) Omission from the analysis of a conclu
sion and a recommendation for action and sanction.

(32) Errors in dates, times, places, name
numbers, and signatures. 

D. Cause and Effect.When supervisors, managers
or regional personnel seek corrections of EIR’s, fie
inspectors have become disappointed and discoura
with the compliance program in general and with the
supervisors and regional personnel in particula
However, when regional counsel is unable to ta
action because of insufficient evidence, inadequa
reporting of facts, or incomplete analysis, region
personnel share the inspector’s disappointment a
discouragement. Reactions have been indignant 
accusatory.

(1) There is cause and effect for every problem
The effects in this case have been cited above. Hum
try to solve problems by attacking the effects of th
problems without attention to the cause. The cau
here seems to be some inadequacies in understan
and working with 14 CFR, and changing that situati
goes a long way toward mitigating the effects.

(2) We have continually fought the effects o
this problem by correcting errors as they occur. T
objective of this section is to get to the cause of t
problem and attempt to correct it. A better unde
standing of the regulations and procedures and of 
inspector’s duties and responsibilities should help 
improve on work that is already exceptional.

(3) No one is perfect, and none of the law
inspectors work with are perfect. It helps to think 
180-12 Vol. 2
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ourselves as somewhat less than perfect, working with
laws written by people as equally imperfect as we are.

E. The Solution.The primary thrust of the informa-
tion that follows is to provide a background on how to
analyze and work with 14 CFR and compliance proce-
dures properly. It also provides a standardized format
for preparing EIR’s. The result should be higher
quality reports prepared in less time. Conscientious use
of the information that follows should result in
successful processing of compliance cases. Each
inspector must keep in mind the following during
compliance investigations:

(1) Conducting a thorough, timely, and intelli-
gent investigation or search for the truth.

(2) Inclusion of a knowledgeable analysis of
the regulations believed to have been violated.

(3) Inclusion of a concise Summary of Facts of
each violation based on the wording of the rule.

(4) Thoughtfully gathering and producing a
logical listing of Items of Proof.

(5) Provision of a complete, factual case
history, written in chronological order and based on all
the facts and circumstances in the Items of Proof.

(6) Preparation of an expert evaluation and
analysis of the facts, circumstances, and back-ground
information, including the inspector’s opinions, to fill
gaps and help regional reviewers to understand what
the appropriate actions and sanctions should be.

5. EIR RESPONSIBILITIES.

A. Inspector Responsibilities.

(1) Inspectors are responsible for having the
knowledge, skill, and ability to counsel and instruct the
general public, the aviation public, and the aviation
industry on the accepted methods of compliance with
14 CFR.

(2) Inspectors are a lso responsib le for
preventing violations of regulations whenever
possible. One way to assure this is through the certifi-
cation process where an inspector assures that airmen,
air agencies, and air operators are in full compliance
with 14 CFR before issuing any certificate, rating, or
authorization.

(3) Inspectors also ensure that all applicable
persons comply with the regulations on a continuing
basis through a thorough and systematic surveillance
program.

(4) If, during the performance of any of thes
duties, the inspector finds or becomes aware of a
violation of 14 CFR, the inspector must investiga
and report according to Order 2150.3.

B. Discharging Compliance Responsibilit ies
Inspectors must remember some very important iss
when carrying out compliance responsibilities.

(1) Title 14 CFR are the minimum standard
for aviation safety. Inspectors can and shou
encourage compliance with the highest possible st
dards; however, when it comes to enforcement, 
inspector can only require compliance with the regu
tion, precisely as it is written.

(2) Regulations are sometimes permissiv
sometimes restrictive. Restrictive regulations a
enforceable; permissive regulations are not. If t
regulation does not specifically say a person cann
then a person can. This is not to say that either 
stringent or lenient understanding of 14 CFR shou
always be followed. Rather, the FAA’s complianc
program shall not be used for a reprisal against th
in the public who are uncooperative so long as they 
in compliance. Neither is the FAA an instrument 
enforce the “pet peeves” of an individual inspector 
office On the other hand, inspectors shall not:

(a ) “Wink ”  a t  the  en fo rcemen t  o f
regulations they do not like or do not understand.

(b) “Shrug” at regulatory standards with
which they do not agree or at the failure of “good guy
to comply.

(c) Have “double standards” for those wh
are friendly or hostile to “The Cause”--aviation safety

(3) However, inspectors shall:

(a) Always be mindful of the difference in
being nosy and investigating, and use the latter
establish guilt or innocence and to find both mitigatin
and aggravating circumstances.

(b) Be objective, i.e., report what he or sh
finds, both bad and good--the good in those whom 
inspector finds offensive and the bad in those t
inspector likes.

(c) Leave the final sanction to those wh
must decide it on a national or equalizing basis, but
sure to give those individuals the basis for sou
decisions in the technical analysis.

(d) Include the inspector ’s feel ings
opinions, and conjecture in the analysis, clear
separating them from the facts.
Vol. 2 180-13
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(e) Report what the inspector must instead
of what the inspector wants; be detached and not
emotionally involved.

(f) Take a positive, objective approach, not
wasteful of diminishing resources, and always
considering safety; keep in mind that proper regulation
and promotion of the aviation industry are the same
thing.

(g) Try to avoid emotional reporting. The
inspector should always read what he or she wrote in
aggravation after a “cooling off” period, and see if it
still reflects a true and accurate picture of the event.
Consultation with other inspectors and the supervisor
can sometimes be very effective, provided the
inspector is willing to take the advice given. If the
inspector is unwilling to accept that advice, his or her
investigatory and reporting problems are likely to
multiply.

C. Unit Supervisor and Reviewing Principal
Inspector Responsibilities.The compliance program is
one of FAA’s most important programs and must be
kept in its proper perspective. Immediate supervisors
are responsible for assuring that their inspectors are
trained and given proper guidance in the investigation
and reporting of violations. They are also responsible
for:

(1) Assigning the best qualified, available
inspectors to investigate and report on violations.

(2) Tracking the investigation and reporting
process to assure timely progression.

(3) Assisting inspectors during the investiga-
tion and reporting process by giving advice and
counsel and by acting as “the devil’s advocate” to test
the case for quality assurance.

(4) Carefully and thoroughly reviewing each
EIR to be sure it is prepared in accordance with
national and regional guidelines. The review shall
include a reference to and an analysis of each 14 CFR
cited in section B. This “look in the book” is abso-
lutely essential to assure that a violation has indeed
occurred and that there is evidence in the file to
support all applicable elements of the rule.

D. District Office Manager Responsibilities.
District office managers have overall responsibility for
effectiveness and propriety of the compliance program
in their districts. Among those responsibilities are the
quality and timeliness of each investigation and its
corresponding report.

(1) During the final district office review of the
EIR the manager should, as a “double check,” comp
each 14 CFR cited with the actual regulation. Th
assures the applicability of each and also that 
evidence is available to support the case.

(2) When the manager finds the file to b
acceptable but with something in it that may be qu
tionable or may need clarification, the manager sho
consult with the appropriate unit supervisor. Th
manager should note the consultation on a “buck sl
or reminder memo and attach that to the file.

(3) The manager’s signature is the only on
required on the report. The manager assumes 
responsibility for the report when signing it.

E. Flight Standards Division Responsibilities.The
Flight Standards Division in each region is responsib
for reviewing all EIR’s to determine their adequac
and completeness. The division may:

(1) Accept the case as is and forward it to th
Regional Counsel.

(2) Call the district office and ask for more
information or evidence.

(3) Return the file for further investigation o
rewrite or for downgrading to a “no action” or admin
istrative report.

(4) Revise the report as necessary to provi
the adequacy and completeness needed, including
addition or deletion of regulations believed violate
and the changing of the recommended action and sa
tion, before forwarding it to the regional counsel.

F. Regional Counsel Responsibilities.The Regional
Counsel reviews the case for sufficiency of eviden
and appropriateness of sanction. If they find insuf
cient evidence or any other deficiencies in the repo
they are supposed to coordinate any corrective ac
through the flight standards division. Howeve
regional counsel may contact the reporting inspecto
discuss the case and ask for clarification, availabil
of additional evidence, etc.

G. “Ownership” of the Report.Pride of authorship
is natural, and all inspectors should take pride in t
work they do. However, this feeling has been known
be so strong as to cause anger, frustration, and h
feelings between inspectors and supervisors, regio
specialists, and regional counsel when the inspec
disagrees with changes. It can be readily seen from
responsibilities listed above that each party concern
has his or her “day” with every report processed. Eve
180-14 Vol. 2
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EIR should be considered a “One-FAA” report that is
produced through a cooperative, coordinated, team
effort.

(1) The unit supervisor may request changes or
make changes in a report to assure that it complies
with current guidelines. When it is accepted by the
supervisor, the report becomes the unit’s report.

(2) The district office manager has every right
to request changes or make changes in a report. For
example, if the manager finds an inspector’s or a
supervisor’s statement that could result in an embar-
rassment to the FAA, the manager may change or
delete it. When the manager signs the report, it
becomes a product of the district office. When it is a

quality report, everyone in the office should share 
the pride of it.

(3) When the flight standards branch review
the report and signs it, the report becomes a flight st
dards division report.

(4) When regional counsel prosecute the ca
it becomes a completed FAA report. Regional coun
are the custodian of the report once they accept it. 
anyone requests any information contained in t
report after regional counsel accept it, he or she m
go through regional counsel to obtain it.

(5) Inspectors should never become s
emotionally attached to a report that they becom
extremely upset with anyone else for trying to make
a better report or for closing it out with no action.
Vol. 2 180-15
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FIGURE 180-1
VOLUNTARY DISCLOSURE FIX CODES

100---Program/Procedures

101--Technical:  All technical programs/procedures that are either approved or accepted by the FAA. 

102--Administrative:  All company related manuals. (personnel policy, logistic support, ground fueling etc.) 

103--Training:  When a change to a required training program is made or a new training program is initiated. 

104--Automation (software):  When enhancements are made to existing computer programs or the addition of a com
program. 

200--Equipment/Facilities

205--Automation (hardware):  New computer system is added or existing equipment is repaired, or modified or the ad
of more equipment to existing system. (Ground Based) 

206--Test Equipment:  Addition and or repair of NDI, Avionics, Aircraft system test box, etc. 

207--Training:  Adding simulators, training aids, audio visual equipment, etc.  Modification of training facilities. 

208--Aircraft:  Used when the addition of A/C spare parts is the fix or fleet campaign, E.O.'s, E.A.'s, A/C modifications, 
are used as part of a comprehensive fix. 

209--Ground Equipment:  Used for the addition or repair/modification of A/C stands, power units (electric, air, hydrau
tools. 

210--Housing:  Used when there is a change to the facilities that flight and/or maintenance operations occupy or use.

300--Personnel

311--Organization:  Used for changes and additions to staffing, structure, responsibilities, and authorization. 

312--Action:  Used for individual disciplinary action and transfers initiated by the company to correct the problem. 

313--Training:  Used when training is the fix such as remedial or additional training in a system or procedure is requir
180-16 Vol. 2
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FIGURE 180-2
SELF DISCLOSURE INSPECTOR/CLERICAL CHECKLIST

This checklist should remain with the Self Disclosure package until it is completed and should then be removed and 
discarded by the reporting inspector. 

____1.  Upon verbal notification of self disclosure, complete the "FAA ACKNOWLEDGMENT OF RECEIPT OF 
CERTIFICATE HOLDERS INITIAL NOTIFICATION OF SELF DISCLOSURE" form.  Send original to the certificate 
holder and keep one (1) copy for file. 

NOTE:  An extension to the 10 calendar day time limit referenced in item 1. above may be given if requested by the 
certificate holder.  However, in accordance with advisory circular 120-56 or 145.xx, a detailed description of the 
comprehensive fix should be provided in writing to the principal inspector within 30 calendar days. 

____2.  Determine, to the extent possible, that no FAA investigation is already underway. 

____3.  Call AFS-540 for pseudo self disclosure (SD) number, phone 703-661-0333. 

____4.  Log in Master SD log.  For office (If kept). 

____5.  Open appropriate administrative action PTRS entry in the computer. 

____6.  If the proposed fix is acceptable, send a Letter of Correction to the certificate holder. 

NOTE:  Letter of Correction is to be signed by the principal inspector.  In his absence, his designee will sign. 

____7.  Complete 2150-5 in the computer and print out a copy for the file.  The date of the Letter of Correction is the  
use for close out of the 2150-5. 

____8.  Following issuance of the Letter of Correction, close the PTRS entry referenced in item 4. above. Closing da
PTRS entry will be the date on the Letter of Correction. 

____9.  Schedule the follow-up action required by guidance by opening a new PTRS record ID number with the appr
call-up dates.  This can be done by entering the appropriate PTRS activity number in the "Triggers" section of the PTR
referenced above. This will open a new record and tie both together in the software. 

____10.  Make two copies of the SD package. Two complete copies will be sent to the region who will forward the on
package to AFS-540.  The original will be marked "CONFIDENTIAL NOT DISCLOSABLE" and will become the Office
Copy. 

Each copy shall include: 

--  FAA form 2150-5 

--  Inspectors Summary of Facts (Section B) 

--  The "FAA Acknowledgment of Receipt of Certificate Holder's Initial Notification of Self Disclosure" form 

--  Certificate holder's written report 

--  Copy of Letter of Correction 
Vol. 2 180-17
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FIGURE 180-3
2150 SELF DISCLOSURE WORKSHEET

REPORT NUMBER _________  RELATED NUMBER _________ 

SELF DISCLOSURE  Y         SD IDENTITY CODE > ___ 

6.  CERTIFICATE TYPE > ____ 

EQUIPMENT TYPE > ____       9.  MODEL AIRCRAFT___________ 

13.  DATE OCCURRED    /  /    14.  TIME  ________ 

15.  DATE KNOWN TO FAA    /  / 

18.  REGULATIONS VIOLATED  (primary first) 

1.  _______,  2.  ________,  3  _______,  4  _______ 

19.  TYPE__________  20.  SUB-TYPE__________ 

21.  CATEGORY__________  23  ACCIDENT ASSOCIATED_______ 

DATE FAA ACCEPTED PLAN    /  /    (DATE OF LETTER OF CORRECTION) 

PROBLEM CODE_____ 

FIX CODE  1. ____, 2. ____, 3. ____, 4. ____ 

(List primary first) 

CORRECTIVE ACTION PLAN (1200 Characters maximum) 

___________________________________________________________________ 

___________________________________________________________________ 

___________________________________________________________________ 

___________________________________________________________________ 

___________________________________________________________________ 

___________________________________________________________________ 

___________________________________________________________________ 

___________________________________________________________________ 

___________________________________________________________________ 

25.  TYPE ACTION > ___        26.  SANCTION > _____ 

27.  DATE >    /  /    (Date 2150 is printed) 
180-18 Vol. 2
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FIGURE 180-4
FAA ACKNOWLEDGMENT OF RECEIPT OF CERTIFICATE HOLDER'S INITIAL 

NOTIFICATION OF SELF DISCLOSURE

I, ______________________________ of the Kansas City Flight Standards District Office hereby acknowledge recei

verbal report stating that a violation of Federal Aviation Regulations may have occurred on aircraft N_____________
(involving)_________________________________________________________________________________ 

The referenced finding was immediately disclosed to me on

(Date)_________________ at (Time local)______________by the 

Following Company official: 

NAME:_______________________________ 

POSITION:___________________________ 

PHONE:______________________________ 

AT THAT TIME, THE ABOVE NAMED COMPANY OFFICIAL ADVISED ME OF THE IMMEDIATE STEPS TAKEN
TO CEASE THE CONDUCT THAT RESULTED IN THE APPARENT VIOLATION AND STATED THAT AN
INVESTIGATION IS UNDERWAY TO DETERMINE WHAT REMEDIAL ACTIONS MAY BE NECESSARY TO
PREVENT A RECURRENCE OF THE FINDING. 

In accordance with Advisory Circular 120-56/145-XX, this acknowledgment will serve in lieu of a letter of investig
However, should we discover prior to receipt of your written report, that the apparent violation was already
investigation by the FAA, we will notify you and proceed with that investigation and this self disclosure will be denied
expect your complete written report of this incident including a detailed description of the proposed comprehen
outlining the planned corrective steps within 10 calendar days of this Initial Notification. 

I have assigned the following inspector to assist in verifying the facts associated with the finding and in prepa
appropriate investigative package: 

NAME:_________________________________________ 

FAA OFFICE:____________________________________ 

PHONE:_________________________________________ 

PRINCIPAL INSPECTOR:___________________________ 

FAA OFFICE:____________________________________ 

DATE:__________________________________________ 

SIGNATURE:_____________________________________ 
Vol. 2 180-19
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SECTION 3. GENERAL INFORMATION AND BACKGROUND ON EVIDENCE

1. GENERAL. Evidence includes all the means by
which any alleged fact, the truth of which is deter-
mined by investigation, is established or disproved. As
it relates to FAA legal enforcement action, evidence is
the means by which inspectors prove or establish the
facts set forth in legal notices, civil penalty letters, etc.

A. The Law of Evidence.The law of evidence is
quite complex, and regional counsel have the primary
responsibil ity for determining acceptability of
evidence. However, the inspector must have a general
understanding of the requirements imposed by the law
of evidence. All too often, evidence that was available
at the time of the initial investigation is not always
available several months later. Thus, a failure of the
inspector to recognize a lack of acceptable evidence in
the report may well prove ruinous to the case. The
following information should provide a basic under-
standing of the law of evidence.

(1) The law of evidence is a body of rules
which excludes from consideration (by a judge, jury,
or hearing examiner) certain kinds of evidence. 

(2 ) Ev idence  wh ich  i s  deemed  to  be
misleading, unrelated, or unimportant is not considered
when adjudging the case. In other words, certain types
of evidence have been determined to be untrustworthy
or so remote in likelihood as to be not admissible, i.e.,
worthy of consideration.

B. Admissible Evidence.In general, evidence is
admissible only if it is all of the following:

(1) Relevant, i.e., logically related to an issue in
the case.

(2) Material, i.e., importantly related to an
issue in the case.

(3) Competent, i.e., of a generally reliable
nature.

C. Purpose of Evidence.FAA must have accept-
able evidence in support of all alleged facts in order to
take legal enforcement action. 

2. EVIDENCE.

A. Forms of Evidence.Evidence may be properly
presented in any combination of the following forms.
The investigation report will, of course, only include
the latter two forms 

(1) Test imonial evidence is information
provided by witness testimony while the witness 
under oath.

(2) Documentary evidence consists of written
information of any kind.

(3) Real evidence consists of physical items or
objects which are presented for examination a
inspection.

B. Kinds of Evidence.

(1) Direct evidence tends to establish one o
more of the principal facts at issue without the need
refer to evidence of any other fact. It is general
considered in terms of any eyewitness who has ac
knowledge of a fact at issue by means of the witne
senses. For example, suppose a case in which
landing gear of an aircraft collapsed during landin
roll-out, and the inspector is attempting to determine
the pilot is at fault. The testimony of the co-pilot th
the pilot inadvertently raised the gear handle would 
direct evidence.

(2) Circumstantial evidence consists of collat-
eral facts, that is, a fact other than the fact at issue. 
fact at issue may be inferred from the collateral fa
alone or with other collateral facts. To continue th
landing gear example, evidence that the landing g
system was in perfect operating condition just befo
the incident or that nothing in the wreckage sugges
equipment failure would be circumstantial evidence 
the pilot’s culpability. The inspector can infer that 
mechanical malfunction is not a possible cause of 
incident and, therefore, that the gear must have co
up because of action of the pilot.

(a) Circumstant ia l  ev idence may be
extremely useful in explaining, corroborating, an
evaluating direct evidence. Indeed, inspectors use it
the time. When the inspector is faced with a confl
between two witnesses and accepts one version of
incident rather than another, the inspector bases 
judgement on the surrounding circumstances. F
example, the inspector may conclude any of t
following:

i. That a witness is not to be believe
because that witness described an aircraft performin
maneuver which is physically impossible.
Vol. 2 180-21
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ii. That the witness had no real opportu-
nity from the witness’ physical location to observe the
facts the witness has related.

iii. That real evidence indicates that the
witness is in error.

(b ) Inspec to rs  must  remember  that
whenever circumstantial evidence affects the
investigation or evaluation of the direct evidence in a
case, the circumstantial evidence shall be included in
the report. As a rule of thumb, the inspector should
consider whether any fair-minded person could
disagree with the inspector’s interpretation of the facts.
If so, the inspector should look for any additional
evidence--perhaps circumstantial--which might
foreclose that possibility.

(c) The lack of eyewitnesses to a particular
violation should not necessarily eliminate the
possibility of establishing the violation by acceptable
evidence. Many successful cases, particularly in the
area of violations of 14 CFR part 43, are based entirely
on circumstantial evidence. However, the inspector
must use a lot of imagination and hard work when
using inferences to establish a violation.

(3) There is no important difference between
admissibility of these kinds of evidence. For the most
part, the same rules of exclusion apply to both. The
distinction between direct and circumstantial evidence
is mentioned here primarily to alert the inspector to the
value of evidence other than that directly concerned
with the facts at issue.

3. THE RULES OF  EXCLUSION AND
HEARSAY. The general rule is that in order for
evidence to be admissible, it must be relevant, mate-
rial, and competent. Of the various exclusionary rules,
the one most frequently encountered, and most diffi-
cult to understand, is the rule against hearsay
evidence.

A. Hearsay.Hearsay evidence is defined as any
statement made out of the presence of the court or
hearing which is offered to prove the truth of its
contents. For example, a witness testifies that his
daughter saw an aircraft fly 50 feet over his house. If
this testimony is offered to prove the truth of the
daughter’s statement (that the aircraft did fly that low
over the house), then the testimony is hearsay.

(1) Hearsay can be thought of in terms of the
testimony of an observer to events versus the testi-
mony of a non-observer. If a non-observer’s testimony

is given as a statement made to the non-observe
the observer, then the testimony will most likely b
considered hearsay.

(2) As a general rule, hearsay is not consider
to be competent evidence and, therefore, is not adm
sible to prove a fact. The reason for this rule is th
there is no real opportunity for the other side to cro
examine the witness. Thus, the non observer wo
only be able to testify as to what the observer told 
non-observer. In such a case, the capacity and mem
of the person who actually observed the event can
be tested by cross-examination.

B. Exceptions to the Hearsay Rule.There  a re  a
number of important exceptions where hears
evidence is admissible. These are situations where
law considers that there is a special guarantee of tr
worthiness even though there would be a lack 
opportunity to cross-examine. Principal among the
exceptions are the following:

(1) One exception is when hearsay is consid-
ered original evidence, i.e., any statement made ou
of the presence of the court or hearing which is offer
in evidence for some relevant purpose other than
provide the truth of its contents. For example,
witness testifies that a mechanic told an owner of 
aircraft that the annual inspection was overdue.
offered to prove that the inspection was overdue, th
the testimony would be hearsay. However, if offered
prove merely that the statement was made to 
owner, then the testimony would be original evidence

(2) Another exception is admissions. Where the
observer is the party in the case, of course, there is
reason to apply the rule of cross-examination, sin
one cannot claim the right to cross-examine ones
For example, in an enforcement action against a pi
the pilot is usually both an observer and a party. If t
pilot relates facts about the incident to a bystander, 
pilot cannot later complain that the bystander’s tes
mony is hearsay. Hence, the bystander will be allow
to testify as to what the pilot said. Because of this ru
it is important that the inspector determine if th
suspected violator has made any statements to ot
concerning the event. Statements so made can b
important part of the report.

(3) One more exception is declaration against
interest. The right to cross-examine the actua
observer may also be dispensed with when t
observer is unavailable at the time of trial and whe
the statement the actual observer made to t
180-22 Vol. 2



2/11/00 8700.1 CHG 19

not
he
 do
ed
ver
an

e
an

he
ent
ble

s
se
nd

in-

d,
his
fi-
ing
’s
as
the
the
ny
ed

 .
 the
ct,
ich

or
the
is
bystander is in some way detrimental to the actual
observer’s own interest. Under these circumstances,
the bystander can testify to the facts related by the
observer. For example, two aircraft nearly collide and
enforcement action is taken against pilot A. If pilot B
had remarked to a bystander that pilot B had deliber-
ately left the assigned altitude to buzz pilot A, the
bystander could testify to this conversation in A’s trial,
IF pilot B were unavailable to testify. This exception to
the hearsay rule derives from the notion that pilot B’s
statement, being self-incriminating, is not likely to be a
fabrication. It, therefore, has a certain degree of reli-
ability.

(4) The last exception is Res Gestae. This prin-
ciple covers the situation where the observer’s state-
ment to the bystander is a spontaneous declaration
made during the excitement of some dramatic event.
For example, a passenger emerges from airplane
wreckage and tells a bystander that a fire started in the
number two engine. The bystander can testify to this
statement at the hearing, on the theory that the
passenger (observer) was swept up in a dramatic event
and did not have time to fabricate the story. This indi-
cation of reliability, as in the declaration against
interest, makes up to a degree for the lack of cross-
examination of the observer. Inspectors should be on
the lookout for bystanders who may have overheard
spontaneous statements made by people directly
involved in an occurrence.

C. Written Statements and Hearsay.Since  mos t
written statements are made out of the presence of the
court, it follows that they are hearsay if offered to
prove the truth of their contents. Of course, it is impos-
sible to cross-examine a piece of paper. The apparent
impact of this is quite significant. 

(1) The following documents are all hearsay:

(a) An official weather report.

(b) Agency maintenance records.

(c) Company records and logs.

(d) Investigator’s reports.

(e) Written statements of eyewitnesses.

(f) Air traffic records.

(g) Flight Progress Strips

(h) flight plans.

(2) While the person who actually made the
observation recorded in these documents could appear

and testify at a trial, the records themselves are 
admissible unless they fall within an exception to t
hearsay rule. Fortunately, many of these documents
fall within the exceptions to the hearsay rule discuss
above. For example, a written statement of an obser
may constitute a declaration against interest or 
admission, in which case it would be admissible.

(3) There are two further exceptions to th
hearsay rule that also allow written accounts of 
observer to be admissible.

(a) One is an exception for business entries.
Even though the person who actually observed t
events recorded in documents of this kind is not pres
for cross-examination, the documents are admissi
by virtue of the following statute:

“Any writing or record . . . made as a memo-
randum . . . of any act, transaction, occur-
rence, or event, shall be admissible . . . if 
made in the regular course of business . . 
.”(28 U.S.C. 1732)

i. Not every business record qualifie
for admission: only those made “in the regular cour
of business,” i.e., only those which are usually a
customarily kept.

ii. The statute is apparently limited to
documents containing statements of fact as dist
guished from documents containing opinions.

iii. Such a record must be authenticate
i.e., shown to be an actual record of the business. T
is usually done by the testimony of the company of
cial who has general charge of making and keep
similar records. The inspector’s copy of a carrier
record with the inspector’s certification of the record 
a true copy attached is useful if no one disputes 
contents of the record. If a dispute arises, however, 
inspector’s testimony or the testimony of the compa
official who has custody of the records may be requir
to authenticate the document.

(b) The other exception is official records.
Another section of 28 U.S.C. provides that -- “. .
books or records . . . of any department or agency of
United States shall be admissible to prove the a
transaction, or occurrence as a memorandum of wh
the same were made or kept.” (28 U.S.C. 1733)

i. Similar qualifications need to be
added here regarding records of “opinions.” F
example, the evaluative conclusions embodied in 
inspector’s report would not be admissible under th
statute.
Vol. 2 180-23
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ii. Official records must also be authenti-
cated the same as business records.

(c) Government records are authenticated by
either of the following:

i. An official publication of the docu-
ment.

ii. A copy of record witnessed by its
legal custodian and accompanied by a certificate from
an official having a seal of office to establish that the
witness is the legal custodian. For example, a copy of a
flight progress strip would be properly authenticated
when signed by the Tower Manager, the legal custo-
dian, and accompanied by a certificate of the Adminis-
trator that the signer is the Tower Manager and is legal
custodian of the document.

D. Admiss ion of  Hearsay Ev idence under
Exceptions.A hearsay account may be admissible
under one of the exceptions indicated above and may
be properly identified and authenticated and may still
be completely false. What has been established here is
that in holding it admissible, there is sufficient proba-
bility of its accuracy so that the judge might receive
and consider it. The judge may, after comparing it with
other evidence, conclude that it is, in fact, inaccurate.
The hearsay rule merely prevents the judge from
wasting time considering evidence whose reliability is
conjectural.

E. Cases Involving Certificate Action.Regard ing
cases involving certificate action, there is, as a prac-
tical matter, an additional exception to the hearsay
rule. In an NTSB hearing, hearsay evidence is consid-
ered admissible with the condition that the weight to
be given such evidence rests within the judgement and
discretion of the hearing examiner. In practice, the
hearing examiners generally give only limited weight
to such evidence and in some instances have consid-
ered certain hearsay so worthless as to give it no real
weight at all. As such, inspectors should not rely solely
on hearsay to establish a particular fact. However,
hearsay is frequently useful to substantiate other
admissible evidence.

F. Hearsay Rule and the Inspector.The inspector is
not expected and not really required to possess an
extensive or detailed knowledge of the hearsay rule.
However, the inspector needs some general under-
standing of it. As indicated above, there can be varying
degrees of hearsay. 

(1) In the case of a written statement by a
observer, the attorney can solve the hearsay prob
merely by calling the observer to testify as a witness
a hearing. This becomes more difficult as time go
on: It is harder to locate the observer and harder for 
observer to remember the event. However, in the c
of a written statement by a non-observer, calling t
non-observer as a witness would not suffice. A writt
statement by a non observer is actually hearsay
hearsay and is particularly objectionable.

(2) The inspector should be able to recogni
this type of hearsay problem and obtain the missi
evidence at the time of the initial investigation. Th
inspector should also put special emphasis 
obtaining those types of evidence that would genera
be admissible. An example of this would be adm
sions of the pilot.

(3) The inspector should ensure that he or s
obtains a complete statement from a possible viola
whenever this individual is willing to make a state
ment.

(4) Finally, the admissibility and value of
hearsay evidence depends in large measure on the
for which it is offered at the trial. The same eviden
may be admissible if offered for one purpose and n
admissible for another. Since this cannot be fina
determined until the trail, hearsay evidence should
included in the investigation file so it will be availabl
for evaluation and possible use by the region
counsel. However, the inspector should be aware of
limitations and should avoid submitting an investig
tion where the only evidence to establish a fact
hearsay.

G. Other Evidentiary Uses of Written Statemen

Quite apart from the hearsay rule, a written account
an observer may be useful and even admissible in
hearing in other ways. Any written account of a
observation which is offered to prove the fac
observed is hearsay. However, if a written account
offered for another reason, it may be admissible ev
though it does not qualify under one of the exceptio
to the hearsay rule.

(1) The written statement an inspector take
from an observer cannot be used at the trial in place
the observer since it is hearsay. However, if t
observer does appear at the trial and changes the s
on the witness stand, the written statement may
admitted to impeach the witness. 
180-24 Vol. 2
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(a) The statement does not come in as
evidence of the facts related, since it is unknown which
statement is true. It can, however, come in to cast doubt
on the witness’ honesty. This is the basic reason why
inspectors take written statements from eyewitnesses.
It reduces the danger of surprises from unexpected
testimony at a hearing. It is reasonably sure that a
witness who has given a written statement will stay
close to it in testimony. If the witness does not, the
witness can be discredited.

(b) For impeachment purposes the statement
need not necessarily have been signed. However, the
inspector should attempt to get it signed since that
greatly simplifies proving its authenticity. If the
witness refuses to sign it, the inspector should ask the
witness if it is a true statement and record the
affirmative answer on the statement. The inspector
should then sign the statement and date it, e.g., “The
account recorded above was reported to me by [name
of witness], who read it and stated that it was a true
account but who declined to sign it. [Inspector’s name,
signature, and district office and the date]”

(2) Another use of a written account, other than
to prove the truth of the facts stated, is in refreshing
the recollection of a witness. The statement from an
observer may be useful to the observer on the witness
stand to refresh memory of the event.

(a) In some cases it may be admitted in
place of the testimony if the witness is totally unable to
recall the matter. The witness is, of course, still
available for cross-examination.

(b) This dev ice is  a lso  avai lab le to
inspectors when they are witnesses. A careful
collection of the inspector’s own memoranda, notes,
and reports may be extremely useful in refreshing
recollection of past events, either in preparation for
trial or on the witness stand. 

H. Use of Physical Evidence.When introducing
physical evidence (such as a piece of an aircraft), the
cross-examination problem is not a factor. Rather, the
two principal problems are showing that the item is
authentic (i.e., what it is purported to be) and showing
that its condition has not changed since the date of
the incident.

(1) The problem of authenticity is solved b
properly identifying the item. The inspector shou
note any existing features or characteristics whi
would help in identification. For example, if a wrenc
has a gouge two inches from its tip or if there is
particular color to the item, the inspector should no
these special characteristics in detail so that the ite
can be identified later. In addition the item may b
marked in such a way so as not to deface or alter 
item, i.e., tagging it.

(2) Establishing that an item is unchanged c
be accomplished by taking steps to ensure tha
remains in its original condition until the time of trai
Locking up the item and maintaining continuou
exclusive possession of it is one method. Another is
establish a chain of custody in order to be able
account for the item’s whereabouts at all times. Us
separately or jointly these two methods should perm
the attorney to establish that the item is authentic a
unchanged.

(3) Photographs are freely admissible whe
relevant. They may be used to illustrate the testimo
of a witness or as evidence themselves. Photogra
are particularly effective in certain instances, i.e., 
show that a particular area is a congested residen
area or to show the unsatisfactory condition of a lar
item such as an aircraft wing. 

(a) Before a photograph is admissible, 
must be shown that the picture is a fair representat
of what it purports to depict. This is done by th
testimony of someone who has seen the object wh
was photographed and who can thus compare 
photograph with it. 

(b) To guard against an argument as to t
authenticity of the photograph, the inspector shou
always note on the back of the photograph t
photographer’s name and the time and place the pic
was taken. The inspector should also retain t
negative, if possible.

(c) Photographs should be taken as so
after the occurrence as is possible. A photograph of
area or item loses some of its impact if taken five or 
months later. Seasonal changes or construction 
make an area look different.
Vol. 2 180-25
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SECTION 4. PREPARATION OF FAA FORM 2150-5, ENFORCEMENT
INVESTIGATIVE REPORT

1. GENERAL. Section 1 included a discussion of the
Summary of Facts and Items of Proof portions of FAA
Form 2150-5 and special considerations related to
them. In keeping with the procedural format of
Order 8700.1, the inspector should consider the
following information as Background to the Proce-
dures found in Order 2150.3, chapter 9, for filling out
FAA Form 2150-5. The information contained in this
section sets forth policies and guidelines which have
been developed through experience over the years to
improve the timeliness and quality of EIR’s.

2 . DETERMINING THE REGULATION
BELIEVED VIOLATED.

A. Knowledge and Ability Required.To be certain
the correct regulation is cited and to assist in writing a
concise and accurate Summary of Facts, the investi-
gating/reporting inspector must be knowledgeable of
pertinent sections of Title 19 of the United States Code
(49 U.S.C.) and 14 CFR and must know how to read
and analyze those regulations properly.

B. Analysis.The first step in analyzing what regu-
lations may have been violated is to determine which
sections of 49 U.S.C. and which parts of 14 CFR
apply. Generally speaking, the regulations violated are
either applicable to airmen, aircraft, and/or operations.

(1) The inspector can find the pertinent sections
in 49 U.S.C. applicable to compliance in Titles V and
VI. Although there are other sections which lend them-
selves to being cited as violations of 49 U.S.C.,
section 610 is the one most generally cited because it
covers most situations. If the violation is not covered
in section 610, the inspector should refer to 49 U.S.C.,
Table of Contents and look for an appropriate section.

(2) The inspector should refer to a listing of
49 U.S.C. to determine which sub chapters and parts of
the 14 CFR apply.

(3) The inspector needs to determine first the
general applicability of the subpart of 14 CFR. To cite
a particular section of a 14 CFR without checking the
applicability of the subpart under which it is located is
likely to result in wasted time and effort.

(a) For example, 14 CFR § 91.401(b)
{ 91.161} states that certain other sections of this
subpart do not apply to an aircraft maintained in
accordance wi th  a  cont inuous a i rwor th iness

maintenance program approved under 14 CFR part 
or 127 or 14 CFR § 135.411. Many inspectors ha
attempted to cite 14 CFR § 91.405 {91.165}, located
just across the page from 14 CFR § 91.401 {91.161},
on 14 CFR part 121 or 135 operators when 14 C
§ 91.405 {91.165} is not applicable to them.

(b) Some sections of 14 CFR may appear 
be applicable in the subpart applicability stateme
when, in fact, there may be other parts which app
more directly and should be cited. The particul
regulation for the particular type of operation should 
cited. For example, 14 CFR §§ 91.7 {91.29},
121.153(a)(2), and 135.25(a)(2) all pertain to operat
of aircraft in an unairworthy condition. 14 CFR § 91
{91.29} should be cited on a general aviation operatio
14 CFR § 121.153 on an air carrier, and 14 CF
§ 135.25 on an air taxi operation. 14 CFR § 91
{91.29} could be cited on a 14 CFR part 121 or 13
operation, but there is no reason to do so since sect
with those parts address the situation.

C. Determining Enforceability.Inspectors  must
carefully analyze sections and subsections of 14 C
to determine their enforceability. About half of a
14 CFR is not enforceable because they either con
authority or responsibility or are definitive or explana
tory in nature. To be enforceable the rule must cont
mandatory or prohibitory language. (When used alo
“may” is permissive and is used to state authority o
permission.)

(1) The words “shall” and “must” appear in
mandatory language.

(2) “No person may” and “a person may not
are examples of prohibitory language.

(3) There are six general types of regulation
Prohibitive and mandatory, as mentioned above, 
easily discernible. However, the others require a lit
more in depth analysis. Look out for the followin
types and their associated phrases.

(a) Regulations may contain conditionally
prohibitive language, such as “no person may excep
or “no person may unless.”

(b) Regulations may contain conditionally
mandatory phraseology, such as “each person sh
except” or “however.”
Vol. 2 180-27
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(c) Regulations that confer authority or
responsibi l i ty,  such as “the aircraft  owner is
responsible,” cannot be violated no matter how much
the inspector might think it is.

(d) Regulations that define or explain, such
as “this part prescribes” or “each of the follow
requires,” appear to be compulsory but are not
mandatory or prohibitive.

D. Reading and Analyzing the Regulation.Inspec-
tors must be able to take a regulation apart and analyze
it in relation to the alleged violation to determine for
certain that it has been violated. The inspector needs to
answer some important questions before citing a
particular section or subsection.

(1) To whom does the regulation apply?

(2) What does it say in its entirety? (In other
words, inspectors must not read sentences or phrases
out of context.)

(3) Where must it be complied with?

(4) When must it be accomplished?

(5) How does it apply in this occurrence?

(6) Are there any special conditions?

(7) Are there exceptions or exclusions?

(8) Does this regulation clearly apply?

(9) Are there any other regulations needed for
support?

E. Elements of Regulations Which Must be Proven.

(1) All regulations have specific elements or
component words that convey important information.
These elements must be proven in order to show non-
compliance. 

(2) Inspectors must identify the elements and
answer the what, where, when, why, how, and who
questions before saying with certainty that there is a
violation. Using 14 CFR § 91.13 {91.9} for an
example, this is how the rule is broken down into its
elements. Title 14 CFR § 91.13 {91.9} states that “No
person may operate an aircraft in a careless or reckless
manner so as to endanger the life or property of
another.”

(a) Person - Who was pilot-in-command or
the person responsible?

(b) Operate - What, where, when, and ho
did the person operate.

(c) Aircraft - What make, model, and N-
number was the aircraft?

(d) Careless or reckless manner - Whic
was it? What was it? How was it careless or reckless?

(e) Endanger - What was the endangerment?
How d id  i t  endanger? Why i s  i t  cons ide red
endangerment? Who was endangered? Was it actua
potential, or inherent?

(f) Life or property - Whose and What?

(g) Another - Who besides the pilot?

F. Enforcement of Other Referenced Documen
Occasionally, because of the scope and detail involv
other documents besides regulations are incorpora
by reference. The legal effect is to require complian
with those documents; however, the 14 CFR have b
violated--not the reference. For example:

(1) Title 14 CFR § 43.15(c) requires the use 
a checklist while performing inspections. It states th
the checklist must include the scope and detail of 
items contained in 14 CFR part 43, appendix D, a
14 CFR § 43.15(b). Although appendix D must b
complied with, 14 CFR § 43.15(c) is the regulatio
cited if it has not been complied with. If the aircra
being inspected is a rotor craft, the checklist must a
contain the items in 14 CFR § 43.15(b), which is
supporting regulation and not the one violated.

(2) Other regulat ions require the use o
manuals, advisory circulars, service bulletins, spec
cations, airworthiness directives, etc. Although
person may be required to use these documents, 
the regulation which requires their use that must 
cited for a violation and not the referenced documen

(3) The referenced documents in this type 
situation become primary Items of Proof that must 
referenced in the Summary of Facts and elaborated
in the Facts and Analysis.

G. Title 49 U.S.C., Section 609.Title 49 U.S.C.,
section 609 is actually impossible to violate, but on t
basis of section 609, the FAA can reinspect or ree
amine and, when necessary, amend, suspend, or re
a certificate. If, upon request for a reinspection 
reexamination, a person refuses to allow it or if t
person fails the retest, an EIR must be prepar
sections B, C, and D need not be completed, but 
need or justification for the reexamination must b
180-28 Vol. 2
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documented. This may be an accident report, incident
report, complaints from industry, and/or a statement by
the inspector of the inspector’s own personal knowl-
edge of the person’s suspected or known incompe-
tency.  The inspector must also document the
reluctance or refusal to submit, as well as the request
for reexamination sent to the individual.

H. Intent of the Regulation.The preamble of the
regulation may be of some help in determining the
intent of the rule, but enforcement action can only be
taken on what the rule actually says. It may be helpful
to include a copy of the pertinent preamble in the
Items of Proof and discuss the intent of the rule in the
Facts and Analysis in Section D. 

I. Intent of the Alleged Violator.It is very difficult,
if not impossible, to prove intent. The inspector cannot
normally file a violation on intent, only on the actual
occurrence of a violation. The only exception to this is
when the word “intent” is contained in the wording of
an enforceable rule. The inspector may, however, base
a recommendation for specific action and sanction on
intent and may ask Regional Counsel to prepare
injunctions on evidence of intent to prevent violations.

J. Preponderance of Evidence.The FAA mus t
have more evidence that a violation did occur than it
has that it did not occur before processing a case. One
witness statement, even of an inspector or policeman,
does not outweigh an alleged violator’s statement that
he or she was not in violation. Unless the inspector has
other proving or circumstantial evidence to back up the
word of the inspector, the inspector may as well close
it out with “no action” because of insufficient
evidence.

3. SECTION A.

A. Use of Section A.Section A is the only part of
the EIR that must be used with every report, regardless
of the type of action or sanction. This includes closing
the case with no action at all. The Enforcement Infor-
mation Subsystem (EIS) computer format should be
used in lieu of FAA Form 2150-5, but since the
computer format contains the same information as the
form, the following information still applies.

B. Contents of Section A.

(1) The inspector enters a Related Report
Number only when there is another violation by
another person and that violation was part of the same
occurrence. For example, a violation of 14 CFR
§ 135.265(a), “Flight time limitations and rest require-

ments: Scheduled operations,” applies to both t
certificate holder and the flight crewmembers. Ther
fore, both would be in violation of the same rule at t
same time.

(a) When one incident involves more tha
one person or involves a carrier and an employee, 
inspector prepares a master file and one or m
companion files. Items of Proof common to all relate
files need to be included only in the original copy 
the master file. The Items of Proof index for th
companion files needs to list only the items unique
that file, i.e., enforcement history, airman history, an
should include a statement that the other documents
in the original copy of the master file.

(b) All related violations shall be forwarded
to the region at the same time under the same cove
tha t  they  can  be  rev iewed  and  eva lua te
simultaneously. Operations files shall be addressed
the operations branch in the regional flight standar
division.

(2) Order 2150.3 contains a sample copy 
FAA Form 2150-5, section A. The following are
supplemental instructions to the instructions found 
Order 2150.3, chapter 9.

(a) Name. Inspectors should always use th
full personal or corporate name of the alleged violat
Persons must be indicated by their last names f
followed by the first and middle names. Nickname
diminutives, or initials are inappropriate. If the allege
violator is a certificate holder, the name given shou
be the name that appears on the certificate. The na
of a legal entity should be given in full, including an
d/b/a’s. When applicable, the inspector should inclu
the operator’s four-letter designator. 

(b) Address and telephone number.Inspec-
tors should use the current address with zip code 
telephone number with area code of the violator. If t
inspector knows that a person cannot be reached 
permanent address and telephone number, 
inspector should include a current temporary addr
and telephone number where the person can
reached. The inspector should then explain this
section D.

(c) Date of Birth.Since FAA Form 2150-5
is designed to be used for computer input in EIS, t
inspector must give the date of birth by year, mon
and day: 65-07-31. If the date of birth is not app
cable, the inspector should leave this area blank.
Vol. 2 180-29
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(d) Sex.The inspector must enter the letter
M or F, as appropriate. Inspectors cannot use check
marks since an M or an F must be entered into the
computer.

(e) FAA Certificate Number.When appro-
priate, the inspector shall enter the number of the
certificate that was actually involved in the violation or
any other certificate number the alleged violator holds.
If the violator is not a certificate holder, the inspector
leaves this box blank.

(f) FAA Certificate Type.The inspec to r
enters the type of certificate associated with the certifi-
cate number entered in the previous box. If there is no
certificate, this is left blank. Inspectors do not enter
medical certificate numbers in this box.

(g) Aviation Employer.If the alleged viola-
tion is related to employment, the inspector enters the
employer’s name. However, the employment must
involve a segment of aviation or aviation-related
activity for the employer to be considered an aviation
employer. In cases involving passenger violations, the
inspector enters the name of the associated carrier.

(h) Make. The inspector enters the name or
trade name of the manufacturer when an aircraft,
component, or appliance is involved in or related to the
alleged violation. Almost all operations violations
involve an aircraft, but if an aircraft, component, or
appliance is not involved, inspectors leave boxes 8
through 12 blank. If more than one aircraft, compo-
nent, or appliance is involved, inspectors must attach
additional copies of items 8 through 12 for each.

(i) Model. The inspector enters the model
of aircraft as shown on the EIS computer printout or
SDR Master Report Reference Microfiche.

(j) Identification Number.For an aircraft
the inspector enters the registration number (N-
number). For a component or appliance, the inspector
enters its serial number Owner. The inspector enters
the name of the current registered owner of an aircraft
or the owner of the component part.

(k) Address.The inspector  en ters  the
current mailing address of the owner.

(l) Date Occurred.The inspector enters the
date on which the alleged violation occurred, again by
year, month, and day. The inspector should enter non-
consecutive, multiple dates in the same manner as
single dates. The inspector enters consecutive, multiple

dates in this manner: 87-05-18 through 87-06-21. Ev
though this conflicts with Order 2130.5, this is th
correct way the dates must be entered in EIS.

i. If the violation occurred on a numbe
of different dates over a period of time, the inspec
should enter the date of the first occurrence, th
include all the succeeding dates in sections B and D
the report.

ii. Sometimes investigation of an acci
dent or incident reveals that a violation occurred befo
the date of the accident or incident. The inspector m
enter the date of the violation, not the date it beca
known to the FAA. For example, if a person makes 
improper record entry or fails to make a required ent
the date that the entry was supposed to have been m
is the date of the violation, not the date when t
inspector found the violation.

iii. After completion of the report, the
inspector should check to be sure all dates and tim
correlate through the report.

(m) Time. The inspector should enter th
local time, in 24-hour time reference, at which th
alleged violation took place. If the specific time of da
is not relative, the inspector should leave this blank.

(n) Date Known to FAA.The inspec to r
should enter the date the violation was first known 
an FAA investigating district office.

(o) Region of Discovery.The inspec to r
enters the two-letter identifier of the Region where t
district office discovered the violation. This may no
be the region of occurrence since the violation m
have occurred in one region but was discovered in
different region.

(p) Location. The inspector enters the
name of the geographic location where the violati
occurred. The inspector may use the name of 
airport, a town, or a city, or the inspector may descr
the location relative to a specific airport, town, or cit
When the violation occurred on an airport, th
inspector must also include the airport identifier.

(q) Regulation Believed Violated.To  be
sure that the regulations believed violated are cit
correctly, the inspector needs to analyze all pertin
14 CFR parts, subparts, sections, and subsectio
Section 2, paragraph 2 contains a detailed discuss
of how to read and analyze 14 CFR to determine w
regulations have been violated. Some of the ma
180-30 Vol. 2
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points to consider in citing regulations believed
violated are as follows:

i. The inspector must be specific and
identify the 14 CFR by section and subsection, e.g.,
14 CFR § 91.409(a)(1) {91.169}.

ii. The inspector must cite all the 14 CFR
included in the Summary of Facts.

iii. The inspector can cite only regula-
tions containing mandatory or prohibitory language.

iv. The inspector must cite pertinent
portions of 49 U.S.C. when appropriate. Some sections
of the Act are more pertinent and understandable than
the  co r respond ing  14  CFR.  Fo r  examp le ,
section 610(a)(2) of 49 U.S.C. lends itself much more
readily to a good Summary of Facts statement on
persons who violate 14 CFR § 43.3(a).

v. The inspector must be certain to cite
only those sections of 14 CFR that are applicable to the
particular operation or occurrence. For example, there
are different rules applicable to the operation of an
unairworthy aircraft depending on the type of opera-
tion, e.g., 14 CFR § 91.7 {91.29}, 121.153, or 135.25.

vi. The inspector may include a clear,
concise statement of no more than 150 characters after
a single citation if the inspector believes clarification is
necessary.

(r) Blocks 19 - 22.For  each  b lock  the
inspector enters the appropriate two-digit code from
Order 2150.3, appendix B. If a suitable code is not
listed in that appendix, the inspector should enter 99.

(s) Accident Associated.If an accident was
not associated with the violation, the inspector enters
code 00. If an accident was associated, the code is 01.
If the alleged violation caused the accident, the code is
02. The NTSB definition of accident shall be used in
determining if an occurrence is an accident.

(t) Security Program. Operations inspec-
tors leave this blank since it is for security violations
only.

(u) Type Action.This is where the inspector
enters the recommended action to be taken. The
actions are listed in Order 2150.3, paragraph 903b(25).

i. In airman medical cases, the inspector
does not have to fill out items 25 through 28.

ii. If the inspector recommends Adminis-
trative Action, the inspector must make sure that no

significant unsafe condition existed, there was no la
of competency or qualification involved, the violatio
was not deliberate, and the alleged violator has
constructive attitude toward compliance and has n
been involved in previous similar violations.

iii. The inspector must remember tha
there is a statute of limitations for certificate suspe
sions. If it has been more than six months since the d
of occurrence or if it is likely to be that long whe
regional counsel issues a certificate action, t
inspector should recommend either a revocation o
civil penalty, as appropriate. The statute of limitatio
for civil penalties is five years from the date of occu
rence. The inspector should discuss any exception
the six-month rule with the region before forwardin
the file.

iv. Cases closed with “no action” must b
based on a finding of NO violation or for insufficien
evidence only.

(v) Recommended Sanction.The inspector
enters whatever sanction is appropriate for the type
action taken, i.e.,

i. A warning letter or letter of correction
for administrative actions.

ii. The dollar amount for recommende
civil penalties.

iii. The recommended duration of a
suspension 

iv. This section may be left blank for any
other type of sanction.

(w) The reporting inspector’s name should
be typed in the space provided on the form, but t
inspector’s signature is not required.

(x) The inspector enters the appropria
region and field office identifier (four digits) and the
office manager’s name.

(y) The district office manager must indicate
the date he or she signed the report.

4. SECTION B - SUMMARY OF FACTS. The
Summary of Facts is the nucleus of the entire inve
gation and report. The whole case centers around 
portion of the report. Ironically, the Summary of Fac
is also the crux of the EIR problem.

A. Importance of a Good Summary of Facts.A
good Summary of Facts is of utmost importance 
investigation and report of good quality. In th
Vol. 2 180-31
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Summary of Facts, the FAA charges the person with a
violation, using the precise facts we must prove or
disprove to determine whether we have a violation or
not. A report can be processed with a poor Summary
of Facts, provided the evidence is “good,” but seldom
is the evidence good when based on a poor Summary
of Facts. When there is a good Summary of Facts, the
evidence is usually adequate, the Facts and Analysis
section is complete, and the case can be readily
processed.

B. Problems with the Summary of Facts.

(1) Summaries of Fact have been too lengthy.
Some inspectors have the idea that every fact that is
gathered in the investigation must be reported under
this item. In most cases, the entire Summary of Facts
can be written in one sentence or in no more than one
short paragraph.

(2) Summaries of Facts have been too short.
Apparently, some inspectors at times get fixed on only
one or two elements of the rule and simply ignore the
rest.

(3) Some inspectors try to mix two or more
sections or subsections of 14 CFR into a single state-
ment, resulting in a Summary of Facts that fails to
cover all elements of any of them.

C. Suggestions for Improvement.

(1) Keep it brief.  The  Summary  o f  Fac ts
should be complete but brief. The inspector should
simply state what the person did or did not do that was
in violation of the regulations. The inspector should
save the details, even though they may be facts, for the
Facts and Analysis in section D.

(a) Some reports lead off with, “This report
indicates a violation of the following Title 14 of the
Code of Federal Regulations.” This is redundant since
there is a space provided to indicate the violated
regulations. This type of lead statement infers and often
continues in the vein of “what was violated” instead of
“what a person did or did not do that was contrary to
the regulation.”

(b) The Summary of Facts is supposed to be
a statement of the facts, not an apologetic, hedging
opinion. Common lead-off statements that contribute to
this are:

• “It is alleged that . . .”

• “It has been reported to this office . . .”

• “A Hewlett-Packard generator had
exceeded . . .”

• “Aircraft records show . . .”

• “Aircraft owner complained of poor . .
.” 

(c) If the inspector has not proved beyon
doubt, at least to him or herself, that this person
definitely in violation of 14 CFR before writing the
statement, it is extremely doubtful that the inspec
can prove it to anyone else. The inspector must
positive and specific in the factual statement. Bet
still, the inspector should get right to the point, i.e. --

• “Mr. Jones operated . . . ”

• “Mr. Davis approved for return to
service. . . ”

• “Mr. Smith performed . . . ”

• “Mr. Smith violated 14 CFR § 91.13
when  he  opera ted  Cessna  152
N55468, . . .”

(2) During the course of an investigation, if a
inspector keeps in mind an anticipation of what t
Summary of Facts will have to say, the investigati
directions will likely take new dimensions and direc
tions in efforts that produce better related finding
Also, “blind alleys” and other nonproductive effort
can be avoided, giving better time/result factor
Finally, this same process will develop an inspecto
insight relating to “when to close” by making clear th
point of diminishing or negative returns of investiga
tive reports.

(3) A close review of 14 CFR section believe
violated AT THE TIME the inspector composes th
Summary of Facts is a good key both to revealing 
nature of the act and thereby the evidence necessa
support it. If the inspector is watchful in this respec
the inspector may find that the infraction is mor
intense than realized or that there was no violation
all of the particular section involved.

(4) A wise inspector will continually monitor
notices and orders issued by regional counsel a
based on FSDO reports. This is personalized train
in that it is related to a report familiar to each inspec
who prepared or worked on it. These legal docume
are usually in two sections: the “factual allegation” an
the “violation alleged.” Where legal writes “you,” rea
the person’s name instead. From what follows, t
inspector may learn a great deal about writing Summ
180-32 Vol. 2
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ries of Fact. They often reveal a simple way to make a
difficult statement.

(a) Regional counsel civil penalty letters
and orders of suspension or revocation to the violator
contain statements of violation similar to the following:

• “You violated 14 CFR § 43.13(a) in
that you, in the performance of mainte-
nance, failed to use methods, tech-
niques, and practices acceptable to the
Administrator.”

• “You violated 14 CFR § 43.15(a) in
that you performed inspections on
aircraft without determining whether
the aircraft met all applicable airwor-
thiness requirements.”

(b) Using the above two examples, for the
EIR the inspector simply replaces “you” with the
person’s name, the date, the aircraft identification, and,
where appropriate, the specific act and the place of
occurrence. That constitutes a complete factual
statement.

(5) If the inspector has written a statement
paraphrasing the regulations to determine regulations
believed violated, the inspector needs only to para-
phrase the remainder of the section, telling what the
person did or did not do to be in violation in the words
of the rule. 

(6) Following are some good examples of
Summaries of Facts which demonstrate how to para-
phrase the regulation by stating what the person did or
did not do to be in violation based on the wording of
the rule:

(a) “Mr.  Joe Smith v iolated 14 CFR
§ 43.14(b) in that he performed maintenance on Piper
PA-23, N2468P, on May 30, 1990, in such a manner
that the aircraft was not approved for return to service
in a condition at least equal to its original or properly
altered condition. (Exhibits 1 and 2)”

(b) “Mr. Joe Smith performed maintenance
on Piper PA-23, N2468P, on May 30, 1990 at Santa
Monica, CA and failed to use methods, techniques, and
practices acceptable to the Administrator, in violation
of 14 CFR § 43.13(a). (Exhibit 3)”

(c) The occurrence can be described in more
detail and still be brief:  “Mr. Jim Jones violated

14 CFR § 43.15(a) of the 14 CFR on May 15, 19
when he performed an annual  inspect ion o
Cessna 310, N900C, and approved it for return
service without determining whether the aircraft m
a l l  app l i cab le  a i rwo r th iness  requ i rements
Airworthiness Directive 69-14-1 was not complie
with. Exhibits 4 and 5)”

(7) An acceptable,  a l ternate method o
constructing a good Summary of Facts is to begin w
a lead-in paragraph that briefly describes the occ
rence. This method works very well when there are
number of violations of different 14 CFR sections an
subsections. However, the use of this method co
lead to a lengthy Summary of Facts, such as has b
condemned above, if the inspector is not careful. If t
inspector stays with a short lead-in paragraph stat
the essential facts, this method is as good as the oth

(a) The lead paragraph should name th
person; identify the aircraft, date, time, and locatio
and tell in a few words what actually occurred--in pla
English. 

(b) The inspector should then write a brie
factual statement on each 14 CFR violated by sect
and subsection, telling what the person did or did n
do to be in violation and paraphrasing the words of t
rule.

(c) The following is an example of this
acceptable, alternate method of writing a Summary
Facts:

“On February 4, 1991, at about 3:50 p.m., M
Mike Jones, flying Piper N34567, the prop-
erty of another, with two passengers on boar
flew less than 500 feet over persons and pro
erty in a housing area in mountainous terrai
near Jamul, California (Exhibits 1-5, 8, 10, 
11, 13). During this flight, he violated:

“(1) 14 CFR § 91.13 when he operated an a
craft in a careless manner, endangering the
aircraft, the lives of his passengers, and per
sons and property on the ground by flying a
altitudes of 70 to 300 feet above the surface
(Exhibits 1-4, 8, 10)

“(2) 14 CFR § 91.119(c) when he operated a
aircraft closer than 500 feet to persons and 
structures on the surface in other than a con
gested area. (Exhibits 1-5, 11)”
Vol. 2 180-33
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(8) In summary the inspector must keep in
mind the following points when constructing the Sum-
mary of Facts:

(a) Make a concise statement of established
facts that are essential to proving the violation of each
regulation believed violated.

i. Be specific, simple, and positive.

ii. Use only one statement for each
specific subsection of regulation violated.

iii. Follow each statement with the
exhibit number that is the prime proof of violation of
that section.

(b) The wording of the Summary should tie
directly to the wording of the regulation.

i. Show 14 CFR violated by the action
of the fact, i.e., what was done or not done that resulted
in a violation.

ii. This can best be done by editing and
paraphrasing the particular section or subsection of the
14 CFR, replacing words like “no person” or “a
person” with the name of the person in violation.

(c) Briefly identify who did what, when they
did it, where they did it, why it was in violation, and
how it occurred--as appropriate to the elements of the
regulation.

i. State only what is proven in the file.

ii. Be prepared to prove all of it.

iii. Be sure that the regulation related to
the Summary of Facts is not a definitive or explanatory
regulation, such as applicability. Look for “no person
may. . .” and if that is not found somewhere in the
section involved or somewhere that compels compli-
ances with the section, the inspector might not have a
violation of the section proven--no matter how much
evidence is enclosed.

(d) When there is insufficient evidence to
prove the case, so state that, and close the report out
without action.

5. SECTION C - ITEMS OF PROOF. When inves-
tigating a case, the inspector should gather anything
which may be pertinent to that case. Concern about
“rules of evidence” is not important at this stage. 

A. Format. To assist in writing the Facts and Anal-
ysis and to help the reviewers, the inspector should list
the Items of Proofs (exhibits) in chronological order by

date, according to the sequence of the investigat
events. 

(1) The inspector should start the list with th
telephone record, incident report, complaint, or wh
ever brought the occurrence to the attention of t
FSDO. 

(2) To keep it simple, the inspector should ju
add each primary exhibit to the listing as the investig
tion progresses. 

(3) Technical supporting exhibits should the
be grouped with the primary exhibits to which the
relate. The dates on technical supporting exhibits me
nothing as far as chronological listing goes, but th
may be important to show currency at the time of t
violation.

B. The Law of Evidence.Simply put, the Law of
Evidence establishes whether evidence is admissibl
acceptable or not. Evidence is only admissible if it 
relevant, material, or competent. (See section 3 fo
full discussion of evidence, including hearsay.)

C. Proving and Circumstantial Evidence.Only
salient (proving) evidence listed in section C should 
referenced in section B. 

(1) The inspector submits all evidence t
support the contention that an infraction did, in fac
occur. The inspector also submits evidence concern
the background and circumstances (both mitigati
and aggravating) surrounding the event. 

(2) By referencing only salient evidence relie
on to establish an act contrary to a regulation, t
inspector can save many hours in the review proc
and in conferences with regional counsel. 

(3) It stands to reason that if the evidence o
which the inspector relies as proof is insufficient, a
the other evidence used to establish environment 
circumstances would be to no avail. The exception
this is when the inspector must rely on a prepond
ance of circumstantial evidence. 

D. Sufficient versus Insufficient Evidence.When
evidence is insufficient for a legal enforcement actio
it is insufficient for any enforcement action. Either th
person did it or did not do it. Therefore, either we c
prove or we cannot prove it. This is the end of “on a
off” options, i.e., we cannot say, “either we report it 
we do not.” If we have a proven infraction, it must b
reported. It is a matter of degree and method (le
versus administrative). It seems to be well understo
180-34 Vol. 2
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what administrative violations are; however, we want
to emphasize what they are not. They are not a proce-
dure for reporting an infraction based on inconclusive
evidence. If there is insufficient evidence, the case
must be closed out with no action.

E. Contents of Exhibits.

(1) When listing exhibits, the inspector should
give a brief description of each exhibit. This will assist
the reporting inspector, as well as other reviewers of
the file, when searching for pertinent information.
These descriptions have special value in complex
cases or where the inspector wants to emphasize an
exhibit or a point within an exhibit that is considered
significant or controversial.

(2) If witness statements do not include
addresses and telephone numbers, these should be
listed with the pertinent Item of Proof (exhibit). For
example:

“1. FAA Form 1360-33, Record of Telephone 
Conversation, with Harold Gibbits, dated 6/1/
90, 224 Rae Avenue, Center, CA 92222, 
(213) 555-8948.

“2. Statement of Mr. J. Jones, dated 6/5/90 - 
eyewitness account of incident; telephone 
(213) 555-8946.

“3. Aircraft Log, page 17 - last recorded 
annual inspection, dated 2/7/89.

“4. Cessna 610 Airplane Flight Manual, page 
27, fuel system.”

F. Notice of Investigation and Response.I n  a l l
cases the inspector must include the notification of
investigation or state in the Analysis of Section D that
an oral notice was given. Also, the inspector must
always include the violator’s response. In short, the
inspector should always give the violator an opportu-
nity to explain, excuse, or deny and then document
both the opportunity and refusal, if any.

G. No Action - Insufficient Evidence.Many viola-
tions have occurred and the FAA is aware that they
have occurred, but we cannot establish proof because
of insufficient evidence.

(1) Inspectors can take a positive approach to
this problem by accentuating efforts toward produc-
tive, provable cases and by increasing surveillance in

suspect areas to obtain first  compliance or later, if
required, evidence to prove that a violation occurred

(2) Inspectors shall remember, however, th
they should not conduct “stake-outs” and actua
allow someone to violate a regulation when it could 
prevented. The only exception to this may be wh
someone deliberately continues to operate in violat
of 14 CFR.

H. Effectiveness of Documentary Evidence.

(1) When an infraction involves an uninspecte
aircraft or an airman lacking logbook endorsement, 
inspector can use the following types of documenta
evidence. They are listed in descending order of eff
tiveness:

(a) The logbook itself, which, however
cannot normally be taken.

(b) Certified photocopy of pertinent page
covering the time in question; dates are important.

(c) Statement of an FAA inspector who
examined the logbook.

(d) Admission of the violator.

(e) A computer printout from the aircraft
registry or an EIS printout.

(2) The inspector should remember tha
although logbooks can later be subpoenaed, they 
also be altered, corrected, or “conveniently lost” aft
the inspector returns them. The inspector needs
make copies of pertinent pages as soon as possible

(3) The inspector should watch out for “traps
The aircraft could have been inspected, but that f
was not recorded. The pilot could have had the pro
ciency check, but the check airman did not record
We can only file violations on what we can prove has
occurred, not on what appears to have occurred.

(4) The inspector should always document th
violation history of the alleged violator and include th
EIS computer printouts on the aircraft and airman. T
official violation history may be obtained only the
AIDS/EIS Display and Profile.

(5) All copies of Items of Proof, except for
physical evidence, must accompany the report. 

(a) Each Item of Proof shall be numbere
and tabbed consecutively as an exhibit. 

(b) Each exhibit, including a brief statemen
of its content, shall be listed in an index to this secti
Vol. 2 180-35
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of the report. The inspector should keep the index in a
logical sequence to aid in reviewing the report. 

(c) The inspector must not mark on or
deface original exhibits. If marks must be made, the
inspector can use plastic overlays or mark on a copy.

(6) All copies of Items of Proof must be
legible, and official documents must be certified.
Copies of published documents need not be certified. 

(a) Whenever making copies of documents
during an accident or incident investigation, the
inspector should prepare enough copies to have some
available for any possible EIR.

(b) Copies made from earlier copies of
documents often are not legible. 

(c) Inspectors must not sign certified copy
statements unless the inspector personally made the
copy. If a clerical or secretarial person made the copies,
that person must sign it.

(7) When preparing investigative reports, the
inspector should remember that the reviewers will not
have had the advantage of the inspector’s knowledge
of the case facts. Therefore, whenever photographs,
sketches, drawings, copies of pages from books, etc.,
will materially contribute to a clearer technical expla-
nation of legal evidence, the inspector should include
them with the report. The inspector must be sure to
number the pages of multiple-page exhibits, page 1 of
3, page 2 of 3, etc.

I. Witness Statements.Using the techniques on
active listening in section 1, the inspector should inter-
view and obtain written statements from all knowl-
edgeable witnesses or at least from a representative
number if a crowd witnessed the violation.

(1) The inspector should select the best
witnesses based on their knowledge and competence to
testify.

(2) If an inspector witnesses a violation or
becomes knowledgeable of anything pertinent which is
not contained in other witness statements, the inspector
should prepare and sign a personal statement.

(3) The inspector should always remember to
interview and obtain statements from the following
persons when they are pertinent to the investigation:

(a) The pilot-in-command.

(b) The other pilot and passengers.

(c) All involved air traffic controllers. 

(d) Airport personnel who may have
serviced an aircraft or witnessed its arrival o
departure.

(e) Bartenders or food servers who ma
have served the person before or after a flight. This
very important in “alcohol” violations.

(f) State and local police usually subm
good witness statements, but the inspector often ha
“go after them.”

(g) Other persons who work or reside in th
area where the violation occurred. Everyone does 
complain. Sometimes a knock on a few doors can
rewarding in obtaining witness statements.

(4) When a person refuses to or cannot write
statement, the inspector may assist in preparing 
statement but must not dictate it.

(5) Statements should be complete, concis
and to the point. They should convey what that pers
said, did, or perceived by their senses. The inspec
should include the witness’ complete name, addre
telephone number, occupation, and aeronautical ex
rience, if any. Any opinions the witness stated shou
be shown as such.

(6) If a witness refuses to sign a statement af
it is written, the inspector should ask the witness if t
witness agrees to the substance of the statement. I
witness agrees but still refuses to sign, the inspec
should make a notation to that effect, date and sign 
statement, and ask other witnesses present to sig
also.

J. Other Forms of Documentary Evidence.

(1) When photographs are used as essentia
evidence, it is extremely important to have names a
addresses of photographers; the date and time 
pictures were taken; the type of camera, focal length
the camera lens at infinity, etc.; the type of film use
and who has custody of the negatives.

(2) Charts, maps, and diagrams can be very
helpful to show airports, terrain, congestion, obstru
tions, etc. They may also be useful in interviewin
witnesses and evaluating their statements, establish
the degree of hazard involved, etc. The inspector m
be sure to explain the intended purpose of cha
maps, and diagrams in section D of the report. T
180-36 Vol. 2
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inspector must always include a copy of the TCA chart
which was current at the time of a TCA violation.

(3) It is beneficial for FSDO’s to establish a
written agreement with ATC facilities regarding notifi-
cation procedures and procuring of ATC records and
tapes as evidence.

(a) Inspectors request ATC to withhold
tapes from service and to provide any appropriate
records and tapes when there is an indication of a
violation. The inspector shall also notify ATC within
five days whether to send the records and tapes to the
FSDO as soon as possible or to put the tapes back in
service.

(b) When requesting tapes, inspectors
should ask for only the portion pertinent to the
violation. They should cut and preserve that portion of
the original tape for transcript if needed. A transcript is
not needed unless regional counsel request it.

(4) If weather is involved in the violation, the
inspector shall obtain certified copies of pertinent
weather data from the National Weather Service. The
inspector must also include a weather analysis in
Section D of the report.

(5) The FAA is authorized to obtain and use
aircraft flight recorder tapes in any investigation,
including enforcement action (14 CFR § 13.7).
However, they must not be used to discover any viola-
tions when there is no other evidence. Flight recorder
tapes shall not be used as evidence except to corrobo-
rate other evidence or to resolve conflicting evidence.
Therefore, the inspector shall coordinate use of flight
recorder tapes with the regional office. If they are
used, a certified readout of the tape is required. If the
NTSB has the tapes, the inspector must request them
in accordance with Order 2150.3. During the readout
of the tapes, an FAA representative must be present to
testify for authenticity.

(6) The use of cockpit voice recorder tapes as
evidence in enforcement is prohibited by 14 CFR
§§ 121.359 and 135.151.

(7) If other Federal or local law enforcement
agencies are involved, the inspector should obtain
records from them. The inspector should obtain perti-
nent transcripts and certified copies of court orders,
convictions, etc. The inspector should include any
foreign, state, or local laws if pertinent.

(8) Medical records can be obtained with the
individual’s consent or by subpoena. One exception is

that when alcohol or drugs are involved, pilots mu
now consent to provide pertinent records in acco
dance with 14 CFR § 91.17(c) and (d) {91.11}.

(a) Government medical records are subje
to the Privacy and Freedom of Information Act
Where required, the inspector should try to obta
consent from the owner.

(b) An airman medical information printout
may be obtained from CAIS or an airman medical for
may be obtained from AAM-300.

(c) If an airman does not have a curren
medical certificate or any other certificate for th
matter, the inspector should request AAM-300 to se
a “diligent search” certificate and include it in th
Items of Proof.

(9) The inspector must take care that physical
evidence is not lost, destroyed, damaged, or alter
because the inspector may have to testify to it. T
inspector should establish a chain of custody if nec
sary or lock the evidence up in a safe place, if possib
The inspector should be sure to at least take pho
graphs of physical evidence and put those in the Ite
of Proof, along with an explanation of where th
evidence is located.

K. Other Pertinent Items of Proof.Other Items of
Proof that must be included when pertinent are:

(1) A copy of the air operator or air agency
certificate held by the alleged violator.

(2) A copy of the pertinent part of the opera-
tions specifications or waiver when any of the provi-
sions are believed violated. 

(3) A copy of the pertinent part of the airwor-
thiness directive, manufacturer’s service bulletin,
logbook entries, or other aircraft maintenance
records when a maintenance or operational rule 
involved.

(4) When the location is alleged to be 
congested area and particularly when 14 CF
§ 91.119(a) {91.79} is involved, city maps or photo-
graphs (35 mm aerial shots with negatives preferred)

(5) When airworthiness is believed to b
involved, a separate signed inspector’s statement (as
an exhibit) which clearly states how the inspect
concluded that the aircraft was in an unairworth
condition at the time of the operating violation, eith
by reason of not meeting type certificate desig
requirements or that the aircraft is otherwise unsafe 
Vol. 2 180-37
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flight. (Refer to section 5, Special Consideration, for a
discussion of airworthiness.)

(6) When controlled airspace is involved, a
copy of the appropriate en route or sectional chart or
approach chart, effective at the time of the occur-
rence. Charts should be in their original form and not
marked on.

(7) When an accident or incident is involved, a
complete copy of the report when available as a
numbered exhibit.

(8) When weather is involved, the following
information that would have been available to the pilot
shall be included:

(a) Area forecasts, with all SIGMET/
AIRMET amendments.

(b ) Termina l  fo recas ts ,  wi th  a l l
amendments, for departure point, destination, and
along the route of flight, including at least two hours
before the flight began and two hours after the flight
ended.

(c) On the weather reports and forecasts
(except officially authenticated NWS copies) which
will be referred to in the Facts and Analysis or
elsewhere, the inspector should place a red check mark
adjacent to the portions referenced and convert the
Greenwich Mean Times and dates to the appropriate
local time and dates with a pencil.

L. Submission of Additional Evidence or Material.

Reporting of facts does not end when the FSDO
forwards the EIR to the region. The inspector should
forward any subsequent data immediately to the
regional office and include the inspector’s evaluation
and recommendations concerning the material. Addi-
tional investigation may be required to evaluate any
additional evidence intelligently.

M. Summary.I nspec to rs  shou ld  check  the
following items to assure that they have a good
Section C before forwarding the file for review.

(1) A numerical index of all Items of Proof,
with a brief statement of contents.

(2) The Inspector has numbered each Item of
Proof as an Exhibit.

(3) The inspector has listed all items in a
logical order.

(4) The inspector has included originals of
documents when possible.

(5) Copies have been certified when appro-
priate.

(6) The inspector has included photographs of
physical evidence.

(7) All evidence referred to in the file should
be included in an exhibit, and all exhibits should be
referenced in the Facts and Analysis.

6. SECTION D - FACTS AND ANALYSIS. I n
Section D of the report, the inspector is given a
possible latitude to build on the nucleus of th
Summary of Facts. The narrative of all supportin
facts ,  c i rcumstances,  and a l l  the  condi t ion
surrounding the incident and the investigation must 
complete. The analysis and conclusions must refl
the inspector’s judgement concerning how safety w
or was not affected.

A. Inspector Recommendation.The inspector must
make a recommendation regarding the enforcem
action and sanction in the concluding comments of t
section. However, the Facts and Analysis will nece
sarily be relied upon by the flight standards divisio
and regional counsel for determining precisely wh
the appropriate final action and sanction should be
is therefore essential that both the Facts and Analy
be as accurate and as complete as the inspector
make it.

B. Safety Implications.The inspector ’s opinion
regarding safety implications is very important, but th
inspector should remember that the value of an opin
is directly proportional to the care exercised in setti
forth the reasons supporting it.

C. Format. The general format of the Facts an
Analysis is as follows:

(1) The facts are set forth in a complete
detailed, factual narrative of the investigation of th
violation and are separated from the evaluation a
analysis.

(2) The analysis is the inspector’s evaluation
and analysis of the results of the investigation.

D. What Not to Include in the Facts.I nspec to rs
must not repeat in section D what has already be
stated in the Summary of Facts, nor can inspect
simply refer the reviewers to the exhibits to discov
the facts for themselves. Title 14 CFR need not nec
180-38 Vol. 2
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sarily be mentioned in the facts, unless they are an
integral part of the documents contained in the
exhibits.

E. The Facts.The factual narrative shall include all
facts and surrounding factual conditions and circum-
stances found and documented during the investiga-
tion. All documents in section C, Items of Proof, shall
be referenced in the facts, and all documents refer-
enced in the facts shall be included in the Items of
Proof as exhibits.

(1) The inspector must describe all pertinent
facts and circumstances in an organized, chronological
fashion.

(2) The inspector must write the complete,
factual case history--the story of what the investigation
has provided.

(3) When writing the facts, the inspector should
start with Exhibit #1 and then glean all pertinent facts
from all the exhibits. If section C has been properly
organized, the factual narrative will start with a brief
description of the basis for the investigation, a
complaint, accident, incident, surveillance, etc.

(4) The inspector should continue in sequence
with a narrative about each pertinent fact documented
in the exhibits.

(a ) The inspec to r  shou ld  cons ide r
everything in the witness statements and other exhibits
as facts at this time, whether or not the inspector
believes it. The inspector can state what he or she
believes in the Analysis.

(b) The inspector must be sure to cover
related investigative actions (the leads followed and
what was found during the investigation), as well as the
factual conditions and circumstances surrounding the
violation and investigation. If these things are not
documented in wi tness statements,  technical
publications, logbooks, manuals, etc., the inspector
must be sure to include a personally signed statement
to document them in the exhibits.

(c) The inspector must follow each pertinent
fact taken from the exhibits with a reference to that
exhibi t,  by page and paragraph i f applicable,
throughout the factual narrative.

(5) The depth and detail of the factual narrativ
will necessarily depend on the complexity and natu
of the case and the amount of available evidence.

F. The Analysis.

(1) The Analysis gives the inspector the chan
to express personal feelings, beliefs, opinions, a
conjecture, based on the inspector’s technical kno
edge, skills, and expertise. It also provides t
inspector with the opportunity to evaluate and analy
the facts, as presented in the Items of Proof and fac
narrative, and straighten some things out regard
their worth, relevancy, reliability, and importance.

(2) Order 2150.3 requires that the followin
items be addressed in the Analysis portion 
section D.

(a) How safety was or was not affected.

(b) The violator’s attitude.

(c) The violator’s enforcement history.

(d) Economic and livelihood consideration
for the violator.

(e) Reliability of the evidence.

(f) Mitigating, extenuating, or aggravating
factors.

(g) Inspector ’s opinions, feelings, and
conjectures, labelled as such.

(h ) A conc lus ion  tha t  j us t i f i es  the
recommended action and sanction.

(3) The sequence in which the Analysis item
are arranged provides continuity to the Analys
process. 

(a) The inspector should normally firs
analyze the evidence for its reliability and conflicts 
determine and explain “what really happened” befo
assessing the safety involvement and impact. 

(b) The inspector then follows this with the
specifics of the event.

(c) The inspector ends with the conclusio
which ties all the preceding together.

(4) If the inspector wishes to write the items i
a different sequence, the inspector may do so. 

(5) The inspector should have questione
witnesses during the investigation to determine th
Vol. 2 180-39
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aeronautical knowledge and experience so their reli-
ability as witnesses can be evaluated in the analysis.

(6) The inspector should review the entire
factual narrative carefully to determine if there is any
conflicting evidence.

(a) Those things reported as facts when the
inspector knew they could not be true are surely in
conflict with other evidence. This provides an inspector
the opportunity to straighten that all out. Any alleged
violator who has denied being in violation in response
to a letter of investigation is presenting evidence which
is in conflict with other evidence, and that needs to be
evaluated to determine its worth, pro and con.

(b) The inspector must review the Items of
Proof to determine if there is any conflict regarding
make, model, or registration number of aircraft
involved. Conflicts in names, dates, and times also
occur quite often. The inspector needs to point these
out and give an explanation of why they are in conflict.
Although they may not be in conflict, Greenwich Mean
Time and Daylight Saving Time can be confusing, and
the inspector must explain them when they appear to
conflict with other times given in the report.

(c) If there is no conflicting evidence, the
inspector must state that there is none.

(7) The safety aspects of a violation are of
utmost importance. The inspector must analyze how
safety was or was not affected in each case.

(a) The technical factors upon which the
inspector bases his or her conclusions should be
included, discussed, and referenced as appropriate. In
some cases it may be necessary to illustrate safety
implications through inclusion of performance data on
aircraft or engines taken from technical publications. In
such instances the source of information must be
supplied along with essential details, such as engine
and propeller model number, in order that the data may
be readily verified.

(b) Technical publications, manuals, etc.,
which are included for reference, should be carefully
reviewed to ensure that they were current at the time of
the violation.

(c) When requesting reexamination or
reinspection, as well as recommending other action, the
inspector must be sure to document the need and
explain why the inspector thinks reexamination is
necessary. The inspector should also document the
reluctance or refusal to submit and the issuance of the

reexamination letter. During any TCA violation
investigation in which pilot competency becomes
question, a reexamination shall be requested regard
of the outcome of the violation investigation. It ma
consist of an oral examination, a flight examination, 
both, as appropriate to the situation.

(d) The inspector  must  analyze an
endangerment involved and determine whether
should be classified actual, inherent, or potential.
Actual or inherent endangerment can be much m
critical than potential endangerment; therefore, the c
shou ld  be  ana lyzed  accord ing ly.  Inheren
endangerment can be characterized by someone sim
being in the wrong place at a given time, such as
unauthorized intrusion in a TCA, regardless of wheth
there was any conflict with other aircraft.

(e) The inspector must analyze the “carele
or reckless” aspects of a violation and elaborate on 
willfulness, intention, and deliberateness of th
violation, if applicable. The NTSB has determined th
“reckless” operation results from a deliberate or willf
disregard of the regulations or accepted standards
safety so as to potentially or actually endanger the 
or property of another. (Refer to section 5, Spec
Considerations, for a detailed discussion of carele
and reckless.)

(f) The inspector must consider and analy
the safety impact in regards to the certificate holde
responsibility level, private versus ATP, air carrie
operation versus general aviation operation, etc.

(g) I f  a i rwor th iness is  involved,  the
inspector must analyze and evaluate each airworthin
discrepancy with regard to aerodynamic functio
structural strength, resistance to vibration an
de ter io ra t ion ,  and  o the r  qua l i t ies  a ffec t i n
airworthiness. 

(h) The inspector must also keep in min
that the NTSB decisions which have been made
regards to aircraft airworthiness:  “To be airworthy a
aircraft must conform to its type certificate as well 
be in condition for safe operation.” Conversely, whe
the evidence clearly demonstrates that the aircraf
not in condition for safe operation, the NTSB wi
undoubtedly sustain a finding that the aircraft 
unairworthy. However, to show nonconformance wi
a type certificate, the inspector must have positi
evidence concerning the contents of the typ
certification data and the particulars in which th
aircraft in question differs from that data.
180-40 Vol. 2
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(i) If unairworthiness is a judgement, the
inspector must be sure that there are expert witness
statements to back up an inspector’s statement. An
inspector statement may not carry any more weight
than the alleged violator’s statement on its own.

(j) If the inspector does not believe safety
was involved, then the inspector must so state.

(8) The inspector shall determine if there are
any mitigating or aggravating circumstances
involved in the violation or in the investigation and
analyze and report them. Mitigating means to cause to
become less harsh or hostile; aggravating means to
make worse or more severe.

(a) Mitigating circumstances are sometimes
included in the evidence but not analyzed by the
inspector. Other times, mitigating circumstances have
not been included in the EIR but kept in the FSDO file.
Nothing shall be kept in the FSDO file that is not in
the official file. If it is worth keeping, it is worth
including in the report.

(b) FAA investigations are not designed to
“hang it on” an individual but are a diligent search for
all related facts, conditions, and circumstances
reasonably  obta ined and consistent  w ith the
occurrence. In other words we are as compelled to
report mitigating circumstances as we are those that
are aggravating. A good report reflects a clinical
approach devoid of personal involvement.

(c) If there are no mitigating or aggravating
circumstances, then the inspector must so state.

(9) The reporting inspector has all latitude for
reporting personal opinions, feelings, and conjecture as
long as they are reported as such. Remember, however,
that the value of an opinion is directly proportional to
the care exercised in setting forth the reasons
supporting it. It may be helpful for the inspector to
give an opinion of what caused the violation to occur,
but the inspector needs to be specific in commenting,
even when the opinion cannot be completely supported
by facts. The inspector’s opinion is especially valued
in his or her particular area of aviation technical exper-
tise. If it has not been covered elsewhere in the report,
the inspector should provide an opinion on the
following:

(a) Carelessness on the part of the alleged
violator or failure to exercise proper care.

(b) Alleged violator’s skill or judgement.

(c ) Adequacy of  t ra in ing or lack of
proficiency

(d )  Lack  o f  qua l i f i ca t ion  and /o r
competency.

(e) Lack of proper supervision.

(f) Poor or inadequate record keeping
system, etc.

(10) Whenever possible, the inspector shou
discuss the violation in person with the alleged violat
before writing the report. This allows the inspector 
discern the person’s attitude and to gather oth
personal knowledge of the person which could 
helpful in analyzing the situation.

(a) The age, experience, past record, gene
reputation, attitude toward safety and compliance, a
the economic status of the person or organizati
involved should be set  down and taken int
consideration. The inspector should also consider 
person’s cooperation, or the lack of it, during th
investigation.

(b) The inspector must be sure to consid
and analyze previous violation history and how it m
or may not relate to the case. If there is no violati
history, the inspector must state so, not ignore it.

(c) In every case where corrective action h
been taken or is in process, the inspector should incl
a description of such action along with the inspecto
opinion as to its effectiveness. 

(d) The inspector should also include speci
factors that bear on the type of sanction to 
recommended. For example:

i. Before recommending certificate
action, the inspector should consider the use that
individual makes of the certificate and how the loss 
the certificate might affect livelihood.

ii. The inspector should consider th
person’s economic situation in order to use good jud
ment in recommending a civil penalty.

iii. Consideration of whether state
municipal, or company action has been taken can
very important in analyzing what FAA action should b
recommended.

(11) In the Analysis the inspector must be su
to reference each supporting exhibit, just as was d
in the Facts portion of section D. There may be ad
tional exhibits the inspector wishes to include aft
Vol. 2 180-41
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beginning to write the Analysis portion. If there are,
the inspector must review the Facts and determine if
there is need to expand on them and reference the new
exhibits therein.

(12) In preparing the conclusion and recom-
mendation, the inspector should carefully review all
information that has been included in the analysis and
simply state what the inspector’s conclusions are based
on. The inspector must keep in mind that the Analysis
is the inspector’s rationale for the enforcement action
and sanction the inspector has recommended.

(a) In all cases the inspector must consider
whether the sanction is to remedy, punish, or make an
example to discourage noncompliance.

(b) An inspector should consider a civil
penalty whenever the following elements are present:

i. The violator holds no certificate.

ii. No question of qualification is
involved.

iii. The case is too serious to handle
administratively.

iv. Suspension is not necessary for imme-
diate corrective action.

v. Suspension is unfair or will create
undue hardship.

vi. Suspension is not required for aviation
safety.

(c) The inspector should consider the
following points when determining civil penalty
sanctions:

i. The appropriate amount should be
based on the facts and circumstances of the case and
current FAA policy.

ii. The normal maximum civil penalty
for airmen is $1,000.00 per rule violated.

iii. The inspector may consider multiple
citations for a single act or omission as one violation if
a case does not involve flagrant violations or a repeat
violator. In other words, violations of closely related
regulations may be considered a single violation when
determining civil penalty sanctions.

iv. When multiple regulations are cited as
a result of separate violations, the inspector may
recommend a $1,000.00 maximum civil penalty for
each violation.

v.  If a violation is a continuing one,
each day may constitute a separate offense.

vi. If flight operations are involved, and
the pilot-in-command or the operator is aware of t
violation, each flight shall constitute a separate offen

(d) The inspector should consider th
fo l lowing points for possib le suspension or
revocation of a certificate:

i. Suspension or revocation action ma
be taken for punitive purposes when that is appropria

ii. Suspension may still be recommende
pending completion of remedial action (retraining 
reexamination, etc.).

iii. Revocation of a certificate or rating is
appropriate where specifically authorized by 14 CF
or when the evidence establishes lack of qualificatio

(e) Suspension of a certificate is usually
recommended when:

i. Safety requires it.

ii. Technical proficiency or qualification
warrants it.

iii. The certificate holder resists reexam
nation or remedial training.

iv. Reexamination or remedial training i
not satisfactorily accomplished.

v. Withdrawal of privileges is warranted
for punitive action.

vi. If action has been taken by an
employer or other agency, suspension action sho
still be recommended when warranted. Such acti
may be considered in determining the extend 
suspension or the amount of civil penalty.

vii. If a certificate action is recommended
to run concurrently with a company action, th
inspector should include the exact dates of t
company suspension.

(f) Revocation of a certificate is usually
recommended when:

i. The lack of capability is not immedi-
ately correctable.

ii. There is repeated unwillingness o
inability to comply.

iii. There is continued use of the certifi
cate which is detrimental to the public interest.
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iv. The person’s conduct demonstrates
lack of qualification.

(g ) Defe r red  suspens ion may be
recommended when corrective action by the violator
would best serve the purposes of the compliance and
enforcement program. This is an “in-between” type of
action that may fit a case that is too serious or does not
otherwise qualify for an administrative action.
Deferred suspension involves the following actions:

i. FAA issues a Notice of Proposed
Certificate Action under 49 U.S.C., section 609.

ii. The certificate is suspended for a
specific period, but the holder is provided an opportu-
nity to avoid a sanction if suggested corrective action is
taken before the date specified for suspension.

iii. When evidence is submitted that
corrective action has been taken, the FAA waives the
imposition of any suspension.

(h) Emergency certificate actions may be
taken only when clearly needed in the public interest. If
emergency action is warranted, it should have been
thought of well in advance of the inspector’s writing
the summary of conclusions and recommendations.
The following urgent considerations apply to all
recommended emergency actions:

i. The regional flight standards division
must be notified by telephone immediately when emer-
gency action is contemplated.

ii. With regional concurrence, action
must be taken immediately when the need is recog-
nized.

iii. Emergency action is not to be used fo
punitive reasons.

iv. The inspector must show evidence o
lack of qualification or that the holder will likely
continue not to comply.

v. An EIR must be completed and
processed as soon as possible.

(i) Other actions available to the inspector,
if warranted, are:

i. Seizure of aircraft if removal of the
aircraft is suspected to prevent payment of a ci
penalty or if further flight is contemplated in noncom
pliance with 14 CFR.

ii. Cease and desist orders if a violato
continues to violate the regulations after other actio
have been taken.

iii. Order of compliance and injunctions
to prevent violations which FAA has reason to belie
are about to occur.

iv. Criminal prosecution which should be
turned over to the proper authority for investigation.

v. The inspector must immediately
notify the flight standards branch or the divisio
manager of all facts and circumstances and comp
an EIR as soon as possible. This goes for any type
complex or emergency type of action mentioned 
Order 2150.3 or this chapter. The flight standards di
sion will make further notification to other, appropriat
offices as necessary.
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SECTION 5. SPECIAL CONSIDERATIONS

1. GENERAL. The following paragraphs contain
information on some compliance areas where
conflicting policies have frequently occurred. This
information should be referenced by inspectors when
investigating cases related to the special consider-
ations.

2. RECKLESS OPERATION OF AIRCRAFT.
Title 14 CFR § 91.13 {91.9} provides that, “No person
may operate an aircraft in a careless or reckless
manner so as to endanger the life or property of
another.” Neither 49 U.S.C. nor the 14 CFR define
“reckless” or “reckless manner.” The NTSB, however,
has in several cases dealt with the allegation that a
particular operations was “reckless” within the
meaning of 14 CFR § 91.13 {91.9} and has thus
contributed towards a definition of the phrase, “reck-
less manner.”

A. NTSB Case History.The cases studied by the
NTSB indicate that recklessness involves deliberate
and willful conduct, i.e., conduct that reflects a wanton
disregard for others’ safety.

(1) The inspector can infer a deliberate and
willful disregard of the regulations or safety standards
from the circumstances surrounding a violation. 

(a) It need not be established that a pilot
intended to be reckless but only that he or she intended
to engage in deliberate or willful action which resulted
in a deviation from 14 CFR or from safety standards
and which created actual or potential danger to the life
or property of another.

(b) For example, the NTSB said of a pilot
whom it found to have been reckless when the pilot
deliberately operated an aircraft within 50 to 200 feet
of another aircraft for a period of five to 10 minutes --

“. . . so long as the respondent intends to do 
the particular acts complained of, and the 
resulting action widely departs from the norm 
of reasonably prudent conduct, a finding of 
reckless operation does not require proof of 
the state of the pilot’s mind but can be 
inferred from the nature of [the pilot’s] acts or 
omissions and the surrounding circum-
stances.”

(2) In one violation the airmen flew VFR in
formation and proceeded into a mountainous area in
IFR conditions at dusk without ascertaining the
weather conditions. Neither pilot held an instrument

rating, and one aircraft had an inoperative radio. T
NTSB declared that the conduct of such a flight w
reckless. The NTSB found that the conduct was “[. .
so devoid of basic safe operating practices and adh
ence to critical safety regulations that it constituted
reckless operation.”

B. Conduct Deemed Reckless.The fact patterns of
some individual cases tried before the NTSB provi
guidance about the kind of conduct that the NTSB w
deem reckless. For example:

(1) The pilot of an aircraft, in an attempt to
land on a highway in a non-emergency situatio
approached from the rear and struck a moving tru
The truck was substantially damaged, and the per
who was sitting in the middle of the front seat of th
truck was seriously injured. The NTSB, after consi
ering the circumstances surrounding the incide
found that the respondent operated the aircraft in
reckless manner.

(2) In another case an airman willfully and
deliberately made several extremely close passes n
a van for the purpose of causing apprehension
bodily harm to the occupants of the van. The NTS
wrote, “Such piloting can only be characterized 
reckless operation which created a serious hazard
the van.”

(3) The allegation of recklessness was affirme
by the NTSB in a case where an air carrier pilot op
ating an aircraft in scheduled air transportation to
off from an airport after being advised that the report
visibility was 1/16 of a mile. The takeoff minimums
were 1/4 of a mile. The NTSB held that the “. .
knowing violation of one of the standards applicable
air carrier pilots forms the basis of the finding of rec
less operation.”

(4) In another case where the NTSB foun
recklessness, the pilot violated several 14 CFR. T
airman carried passengers on several flights when 
rated in the aircraft, had no instruction or experience
the aircraft, the aircraft had not been issued an airw
thiness certificate nor had been inspected for the is
ance of the certificate, the aircraft had not undergo
an annual inspection, and the aircraft carried no ide
fication markings. The NTSB considered the enti
range of circumstances and the broad areas of n
compliance with the regulat ions under whic
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numerous flights were conducted, many on which
passengers were carried, a reckless operation.

(5) In another case, the airman was acting as
pilot-in-command of an aircraft on a VFR, passenger-
carrying flight carrying parachutists for compensation.
The pilot deliberately performed an aileron roll. The
seriousness of this violation was accentuated by the
fact that the aircraft was not certificated for aerobatics,
two parachutists were in the air when the roll was
performed, the roll took place at an altitude of 500 to
800 feet over a group of persons on the ground, and
the flight was made for compensation. The NTSB
found the respondent’s violations to be deliberate and
knowing and, therefore, reckless.

(6) In another case the pilot-in-command flew
the pilot’s personal aircraft on a VFR, passenger-
carrying flight. During the course of the flight, the
aircraft entered clouds and subsequently crashed into a
mountainside. The NTSB held that the “. . . respon-
dent’s continued VFR flight into clouds in the vicinity
of mountainous terrain demonstrated inherently reck-
less conduct.”

(7) A pilot was found to be reckless when that
pilot ignored specific air traffic control instructions.
Contrary to ATC instructions, the pilot failed to report
downwind, landed the aircraft instead of going around,
made a 180° turn on the runway, and departed via a
taxiway. The NTSB noted that the go-around instruc-
tion was given four separate times by the controller,
yet the pilot persisted with the approach and landing.
The NTSB also stated that, “ . . . it appears that [the
pilot] made up his mind to land the aircraft and no
amount of instruction from the tower could keep him
from that goal.” The pilot’s operation of the aircraft
was characterized as reckless.

C. Conclusion.While there is no regulatory defini-
tion of the term, “reckless,” it has been defined in
cases decided by the NTSB. A reckless operation
results from the operation of an aircraft conducted
with a deliberate or willful disregard of the regulations
or accepted standards of safety so as to endanger the
life or property of another either potentially or actu-
ally. Accordingly, any such reckless behavior violates
14 CFR § 91.13 {91.9}.

3. AIRWORTHY OR UNAIRWORTHY? The
term “airworthiness” or one of its derivatives, is also
not defined in 49 U.S.C. or 14 CFR. Nevertheless, a
clear understanding of its meaning is an essential tool
for the compliance program. Airworthiness is a

concept that represents the substance of two of 
most fundamental safety regulat ions, 14 CF
§§ 43.15(a) and 91.7(a) {91.29}.

A. Regulatory Background.

(1) Title 14 CFR § 43.15(a) states that eac
person conducting a 100-hour, annual, or progress
inspection required by 14 CFR part 91 must perfo
those inspections in such a manner as to determ
whether the aircraft meets all applicable airworthine
requirements.

(2) Title 14 CFR § 91.7(a) {91.29} states that
no one may operate a civil aircraft unless it 
airworthy.

B. NTSB Decisions.The example below clearly
expresses the view that an aircraft is airworthy only
it is capable of a safe operation AND it conforms to 
type certificate.

(1) In this case the issue was whether the pi
had violated 14 CFR § 91.7(a) {91.29} by operating an
aircraft that was not in an airworthy condition. Th
respondent had taxied the aircraft into a mud ho
causing the propeller to strike the ground. As a res
one blade was bent and the other was nicked. Up
restarting the engine ran smoothly so that the pilot 
not consider the damage to be significant. The pi
decided to give the aircraft a test flight and found th
there was no unusual engine vibration or other indic
tion of malfunction. The pilot then operated th
aircraft from Nevada to Kansas to New York to Pen
sylvania, and to several locations in Florida. 

(2) Upon hearing the case after a subseque
investigation revealed the damage and the violatio
the examiner held that the damage to the prope
caused it to be unairworthy and sustained the FA
allegation that the respondent had violated 14 C
§ 91.7(a) {91.29}. The examiner’s findings were base
on the theory that an aircraft is airworthy if it conform
to its type certification but that it is not airworthy if it
original design and specifications are altered witho
FAA approval.

(3) The concept of airworthiness expressed 
this case must be considered to be the correct 
because it is the one which best lends itself to effect
enforcement. It is supported clearly by some NTS
precedents and is reinforced by the framework 
49 U.S.C. and the practical operation of the FAA itse
The concept that an aircraft need only be capable o
safe operation to be airworthy cannot be applied eff
180-46 Vol. 2
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tively because it places too much discretion in the indi-
vidual pilot or mechanic, safety being a subjective
value.

C. Additional Interpretations.A careful study of
49 U.S.C. indicates that the term airworthiness should
be interpreted in the manner that it has been in the
example above.

(1) Title 49 U.S.C., section 603(c) states that
the registered owner of any aircraft may file an appli-
cation for an airworthiness certificate. If the FAA finds
that the aircraft conforms to the type certificate for that
aircraft and determines, after inspection, that the
aircraft is in condition for safe flight, the FAA issues
the airworthiness certificate.

(2) The statutory language in section 603
clearly establishes that two tests be applied in deter-
mining whether the owner of an aircraft should be
granted an airworthiness certificate. First, the aircraft
must conform to the type certificate for that aircraft.
Then, if that condition is met, the aircraft must be
inspected to determine that it is in a condition which
will permit its safe operation.

(3) The very term “airworthiness certificate”
implies that an aircraft granted such a certificate is
“airworthy.” Therefore, an aircraft denied such a
certificate is not airworthy. The plain meaning of
section 603(c) indicates that 49 U.S.C. intended that an
aircraft should not be considered to merit the issuance
of an airworthiness certificate unless it conforms to the
type certificate applicable to it. Therefore, it can be
argued that 49 U.S.C. established the concept of
airworthiness to mean, “...to be in conformance with
the applicable type certificate as well as to be in a
condition for safe operation...”

(4) The practical operation of the FAA should
also be considered in determining which concept of
airworthiness is most appropriate. If the term
airworthy were interpreted to mean only to be in a
condition for safe flight, at times it would be unreason-
ably difficult, if not impossible, to enforce the regula-
tions which turn upon the meaning of that term. In
order to prove that a pilot operated an unairworthy
aircraft or that a mechanic certified an unairworthy
aircraft as airworthy, the FAA sometimes would be
required to undertake an extensive test-flight program
of an aircraft that did not conform to the applicable
type certificate.

(5) Moreover, if airworthy meant only to be in
a condition for safe flight, it would render the entir
airworthiness certification procedure meaningles
Title 49 U.S.C. provides for the issuance of a ty
certificate--a certificate that includes the type design
dictated by the type certification data in the aircraf
operating limitations and any other conditions or lim
tations prescribed in the applicable regulations. Ti
49 U.S.C. specifies that the type certificate is to 
referred to in determining whether an aircraft shou
be granted an airworthiness certificate. However, if 
aircraft need only be capable of safe flight to b
considered airworthy, after the original airworthine
certificate is issued, any mechanic could modify
particular aircraft in any manner that pleased t
mechanic and the aircraft would be presumed to 
airworthy unless the FAA could prove that the modif
cation was in some way detrimental to the aircraf
flight characteristics or structural strength.

D. Conclusion. To be airworthy an aircraft must
conform to its type certificate as well as be in a con
tion for safe operation. A word of caution is necessa
however, if this concept of airworthiness is to b
applied effectively in enforcement cases. Where t
evidence clearly demonstrates that the aircraft is no
a condition for safe operation, the NTSB will undoub
edly sustain a finding that the aircraft was unairworth
However, if the condition of the aircraft is such that
would not be considered to be in conformance with t
type certificate, yet it is not clearly unsafe for flight,
then the NTSB will probably not sustain a finding th
the aircraft is not airworthy in the absence of positi
evidence concerning the contents of the type certific
data and the particulars in which the aircraft in que
tion differs from that data.

4 . VIOLAT IONS ASSOCIATED WITH
REGIONAL AND NATIONAL  SPECIAL
INSPECTIONS. This paragraph contains informatio
on some of the problems that occur when inspect
teams discover violations.

A. Problems with Special Inspection Violations.

(1) Sometimes the inspector team does n
discuss suspected violations found during the insp
tion with the operator or with the local FSDO durin
the inspection or at the debriefing. There have be
times when the FSDO has been advised duri
debriefing that no violations were found, only to b
followed later, sometimes much later, with a repo
Vol. 2 180-47
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found.

(2) Many times the team includes alleged viola-
tions in special inspection reports when there is insuf-
ficient evidence included with the reports to prove the
violations.

(3) One way to diminish the effectiveness of an
enforcement  act ion,  especial ly  one wi th any
complexity, is to have one inspector investigate the
violation and another to write the report. It is impos-
sible to assure a 100% transfer of technical informa-
tion from the investigating inspector to the reporting
inspector. Therefore, the quality, timeliness, and
overall effectiveness of the EIR is significantly dimin-
ished. It has been proposed that the members of the
inspection team who find the violations be responsible
for writing the report.

B. Solving the Problems.Since the crux of the
problem appears to be the hand-off of information
from the investigating inspector to the reporting
inspector, it appears that better coordination and coop-

eration during the inspection is needed to help so
the problem.

(1) The special inspection team leader shou
immediately notify the appropriate FSDO principa
inspector of any suspected violations found during t
inspection. From that point on, the principal inspect
should assist in the violation investigation.

(2) Before the inspection is completed, or a
least before the inspection report is written, the te
leader or the principal inspector should read a
analyze the regulations involved and write a prelim
nary Summary of Facts on each section of 14 C
believed violated and assure that there is sufficie
evidence available to prove every word of it, in acco
dance with the instructions in this chapter.

(3) Whoever writes the preliminary Summar
of Facts should test the Summary of Facts a
supporting evidence with the other inspector befo
citing the occurrence as a violation in the inspecti
report.
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